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public  ubrary 

In  1973,  San  Francisco  voters  were  asked  to  give  the  National  Park  Service 
("NPS")  jurisdiction  over  local  parks.  In  return,  the  voters  were  promised  that 
recreation  opportunities  would  not  be  limited.  In  fact,  the  public  was  assured  no 
one  would  even  notice  the  change.  To  address  concerns  from  city  officials  and 
citizens  over  the  release  of  this  land  to  the  federal  government,  certain  unique 
restrictions  were  inserted  into  the  enabling  statute.  In  particular,  the  Golden  Gate 
National  Recreation  Area  ("GGNRA")  was  established  for  "maintenance  of 
needed  recreational  open  space  necessary  to  urban  environment  and  planning." 

(16  U.S.C.  Section  460bb.)  Relying  on  this  language  and  representations  by  city 
officials  that  this  was  merely  a "technical  resolution"  that  would  not  affect 
"recreational  use  by  all  citizens,"  the  people  of  San  Francisco  approved  in  1973  a 
Charter  Amendment  Proposition  F,  which  permitted  the  transfer  of  these  city 
parks  to  the  federal  government.  The  use  of  these  parks  specifically  for  off  leash 
recreation  was  further  addressed  during  the  hearings  before  the  United  States 
House  of  Representatives,  and  dog  walking  was  an  enumerated  activity  in  the 
U.S.  House  Report  (H.R.  Rep.  No.  1391  at  p.  4854.) 

To  formalize  those  needs  as  to  off  leash  dog  walking,  extensive  public  hearings 
were  held,  culminating  in  the  1979  Pet  Policy.  At  that  time,  the  public  was 
assured  that  off  leash  dog  walking  would  be  respected  and  preserved.  And  for 
well  over  20  years,  the  recreation  needs  of  the  community  have  by  and  large 
been  honored,  with  wildlife  and  recreation  coexisting  peacefully  within  what  is 
now  the  GGNRA.  In  the  early  1990's,  to  oversee  the  expansion  of  the  GGNRA 
with  the  transfer  of  control  over  the  Presidio,  a new  influx  of  NPS  staff  arrived. 

That's  when  the  trouble  started. . . 


Since  1991,  the  National  Park  Service  has  closed  over  forty  acres  of  Fort 
Funston's  best,  most  coveted  recreation  space.  Combined  with  unilateral 


* A more  detailed  analysis  of  the  various  pretexts  used  to  justify  the  proposed  closure  will  be 
submitted  to  the  National  Park  Service  before  its  September  18, 2000  comment  deadline.  A 
summary  of  the  fundamental  historical  issues  and  more  general  observations  about  the  closure 
are  provided  herein.  Although  the  primary  focus  of  this  submission  details  the  effect  of  the 
proposed  closures  on  off  leash  dog  walking,  the  arguments  apply  with  equal  force  to  all  forms  of 
recreation.  The  closures  would  prevent  all  public  access  to  the  area,  creating  a fenced  compound 
inaccessible  to  all  but  the  NPS  staff  assigned  to  keep  the  citizens  out. 


"revocation"  of  off-leash  dog  walking  at  Lands  End,  Fort  Miley,  Marin 
Headlands,  parts  of  Ocean  Beach,  the  Presidio  and  elsewhere  throughout  the 
GGNRA  (see  attached  map),  NFS  staff  have  not  only  broken  promise  after 
promise  with  park  users,  interested  parties  and  even  government  officials,  the 
NPS  has  also  violated  its  own  regulations,  U.S.  Department  of  the  Interior 
policies,  federal  law  and  undermined  the  role  of  the  Citizens  Advisory 
Commission  ("CAC"). 

They  now  ask  the  CAC  to  sanction  the  closure  of  an  additional  twelve  acres  of 
recreation  space.  Combined  with  earlier  closures,  the  pending  proposal  would 
block  all  access  to  the  cliff  bluffs  for  the  northern  half  of  Fort  Funston. 

The  only  measures  necessary  for  protection  of  the  Bank  Swallow  would  be  a 
limited  closure  along  the  top  of  the  cliffs,  as  was  done  in  1990  when  the  colony 
was  located  further  north.  Since  1990,  however,  the  NPS  has— to  varying 
degrees — used  protection  of  the  Bank  Swallow  as  a "pretext"  to  promote  native 
plant  habitats  at  the  expense  of  recreation.  Following  court  rulings  and 
deposition  testimony,  signs  indicating  the  areas  were  closed  to  promote  native 
plant  habitats  in  some  sections  of  the  park  were  quickly  removed.  (See  attached 
map.)  All  closures — including  those  in  1991, 1993, 1995,  and  2000  were 
conducted  without  public  review  or  environmental  analysis  as  required  by  law. 

In  the  process,  the  NPS  has  ignored  its  statutory  mandate,  violated  federal  law, 
and  has — ^by  its  own  actions  of  bulldozing  and  destroying  the  ecology,  increasing 
erosion  and  encouraging  predation — decimated  the  threatened  Bank  Swallow 
colony  at  Fort  Funston. 

The  San  Francisco  SPCA  urges  the  CAC,  on  behalf  of  each  of  our  91,249 
members,  to  act  unanimously  and  immediately  to  protect  important  community 
rights  by  rejecting  the  National  Park  Service's  proposed  closure  of  valued 
recreation  space  at  Fort  Funston.  In  so  doing,  we  ask  that  the  CAC  analyze  the 
current  proposed  closure  in  light  of  the  cumulative  impact  of  all  the  closures 
which  have  occurred  since  1991.  Reasoned  decision-making  demands  a finding 
that  the  current  proposal,  like  all  the  others,  is  arbitrary  and  capricious,  in  direct 
violation  of  federal  law,  and  undermines  the  covenant  the  government 
established  with  the  people. 


Presented  to  the  Citizens  Advisory  Commission,  Golden  Gate  National  Recreation  Area, 
August  29,  2000  on  behalf  of  Edwin  J.  Sayres,  President,  the  Board  of  Directors,  and 
97  .749  Memhem  nfThp  San  Franrif^rn  SPCA  hv 
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The  Covenant  with  the  People 

Since  1992,  NPS  staff  has  justified  the  conversion  of  recreational  park  resources 
to  native  plant  habitats  under  the  guise  that  such  action  is  the  national  park 
mission.  The  mission  of  the  GGN]^,  however,  is  embodied  in  statute  and 
legislative  history  creating  the  park.  Indeed,  the  NPS's  own  regulations  and 
management  policies  underscore  the  importance  of  the  specific  language 
contained  in  the  enabling  legislation  establishing  each  national  park.  Each  park 
has  a specific  purpose  unique  to  the  cultural  and  ecological  setting  where  it  is 
located. 

In  fact,  courts  look  to  the  enabling  statute  and  legislative  history  establishing  the 
specific  park  unit  to  ascertain  the  scope  of  activities  permitted  in  each  park. 
(National  Rifle  Assoc,  of  America  v.  Potter  (D.D.C.  1986)  628  F.  Supp.  903,  911, 
reviewing  U.S.  House  of  Representatives  Report  to  determine  if  GGNRA 
permitted  hunting  and  trapping.) 

NPS  management  policies  also  specifically  provide  that,  "Congress  has  stated  in 
the  enabling  legislation  of  most  units  of  the  national  park  system  that  they  have 
their  own  particular  purposes  and  objectives."  (National  Park  Service 
Management  Policies,  at  p.  2.) 

Much  of  the  San  Francisco  unit  of  what  is  now  the  GGNRA  was  originally  city 
parkland  donated  to  the  federal  government  after  the  park  was  established.  To 
address  concerns  from  city  officials  and  citizens  over  the  release  of  this  land  to 
the  federal  government,  certain  unique  restrictions  were  inserted  into  the 
enabling  statute. 

In  particular,  the  GGNRA  was  established  for  "maintenance  of  needed 
recreational  open  space  necessary  to  urban  environment  and  planning."  (16 
U.S.C.  Section  460bb.)  Relying  on  this  language  and  representations  by  city 
officials  that  this  was  merely  a "technical  resolution"  that  would  not  affect 
"recreational  use  by  all  citizens,"  the  people  of  San  Francisco  approved  in  1973  a 
Charter  Amendment  Proposition  F,  which  permitted  the  transfer  of  these  city 
parks  to  the  federal  government. 

Legislative  history  and  "land  use  planning"  events  developing  the  general  plan 
and  natural  resources  plan  further  confirm  that  the  NPS  understood  that  off- 
leash  dog  walking  was  a "recreational"  activity  "necessary  to  urban 
environment."  The  use  of  these  parks  specifically  for  off-leash  recreation  was 
addressed  during  the  hearings  before  the  United  States  House  of 
Representatives,  and  dog  walking  was  an  enumerated  activity  in  the  U.S.  House 
Report.  (H.R.  Rep.  No.  1391  at  p.  4854.) 
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NPS  management  policies  further  advise  that. 

Park  managers  should  ascertain  park-specific  purposes  and 
management  direction  by  reading  the  park's  enabling  legislation  or 
proclamarion  and  determine  general  management  direction,  not 
inconsistent  with  the  enabling  legislation... 

Wide  variations  exist  in  the  degree  to  which  the  laws  and 
proclamations  creating  the  individual  units  of  the  national  park 
system  prohibit  or  mandate  specific  guidance  on  particular 
management  actions...  (Id.) 

Other  NPS  policies  mandate  the  same  analysis: 

The  purpose  of  a park,  program  or  central  office  is  usually  defined 
in,  or  derived  from,  the  unit's  enabling  legislation  and  from  other 
legal  documents  providing  for  its  establishment....  Purpose 
statements  represent  the  government's  commitment  (Congress' 
expectation)  to  the  public  how  an  area  will  be  managed  for  the  public 
benefit... 

Purpose  statements  provide  the  foundation  for  everything  that  a 
park  staff  does  in  a park,  and  everything  that  is  done  by  a program 
or  central  office.  These  purpose  statements  set  the  parameters  for 
how  a park  should  be  managed  and  used,  and  provide  the 
standards  and  rationale  against  which  the  appropriateness  of 
decisions  can  be  tested.  In  other  words,  purpose  statements  put 
sideboards  on  what  activities  are  appropriate  in  the  park,  or  for  a 
program  or  central  office,  and  define  how  the  park's  resources 
should  be  managed  and  what  types  of  visitor  experiences  should 
occur... 


Purpose  statements  are  usually  presented  in  the  form  of  an 
infinitive  statement:  "To  protect..."  or  "to  preserve  and  interpret..." 
and  "to  provide..."  Purpose  statements  are  what  you  would  answer 
a congressional  conunittee  if  asked  "Why  does  your  park  (program 
or  central  office)  exist?"  (Field  Guide  to  National  Park  Service 
Performance  Management.  May  1998,  emphasis  added.) 

Why  does  the  GGNRA  exist?  It  is  not  to  create  fenced  native  plant  habitats  ojf  limits 
to  the  public.  As  evidenced  by  its  name,  the  Golden  Gate  National  Recreation 
Area  is  a recreation  center,  surrounded  by  a heavily  populated  urban 
environment.  And  it  is  the  GGNRA's  recreational  value  that  was  of  the  utmost 
importance  to  the  Congress  that  established  this  great  urban  park.  In  their  words, 
the  GGNRA  was  to  be  a "new  national  urban  recreation  area  which  will 
concentrate  on  serving  the  outdoor  recreation  needs  of  the  people  of  the 
metropolitan  region,"  and  its  objective  was  "to  expand  to  the  maximum  extent 
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possible  the  outdoor  recreation  opportunities  available  in  this  region."  (H.R.  Rep. 
No.  1391,  92""  Cong.,  2""  Session  (1972).) 

Contrary,  therefore,  to  any  allegations  by  the  NPS  that  dog  walking  is  a 
"privilege,"  subject  to  the  "discretion"  of  the  Superintendent  which  can  be 
"revoked"  at  any  time,  public  use  of  the  land  for  recreation  generally,  and  off 
leash  dog  walking  specifically,  is  an  important  community  right,  which  this 
Commission — like  the  Courts — can,  and  should,  defend.  ^ That  mandate  is  the 
government's  covenant  with  the  people.^ 

Indeed,  the  CAC  understood  this  from  the  beginning.  During  the  public  review 
that  established  the  1979  Pet  Policy,  the  Pet  Policy  Committee  of  the  GGNRA 
Citizens  Advisory  Commission  (Meyer,  A.,  Chairperson)  acknowledged  the 
unique  circumstances  of  recreational  needs  for  an  urban  environment  and  for  the 
GGNRA  specifically: 

[T]he  ordinary  guidelines  outlined  in  the  Code  of  Federal 
Regulations  do  not  really  apply  in  an  urban  area.  People  and  their 
animals  have  been  visiting  the  park  for  too  long  to  apply  an  all- 
inclusive  arbitrary  policy.  (Emphasis  added. )^ 

After  public  hearings  culminating  in  the  1979  Pet  Policy,  the  GGNRA  Citizens 
Advisory  Commission  designated  Fort  Funston,  Lands  End,  Ocean  Beach,  Fort 
Miley,  Baker  Beach  and  Crissy  Field  for  continued  off-leash  recreational  activity. 
These  were  adopted  in  total. 


' The  NPS  adds  insult  to  injury  by  not  only  changing  the  historical  use  of  the  land  without  public 
hearings,  but  also  crinainalizing  public  access  to  the  land  through  citations  and  fines. 

^ The  NPS  conducted  a study  of  Fort  Funston  in  1999.  The  study  revealed  that  74%  of  the  public 
identified  "off  leash  dog  walking"  as  the  most  important  aspect  of  Fort  Funston.  The  second 
largest  response,  21%,  identified  the  area's  breathtaking  views  and  17%  said  its  beauty.  The 
current  proposal  strikes  at  both  of  these — ^blocking  all  public  access  to  the  area,  and  to  what  the 
public  values  most  about  Fort  Funston.  Of  note,  less  than  2%  identified  dogs  as  a problem  and  not 
a single  respondent  identified  native  plants  as  having  any  importance. 

^ We  address  this  issue  in  detail  because  both  the  NPS  and  Golden  Gate  Audubon  Society  have 
taken  the  position  that  dog  walkers  have  no  standing  to  protest  these  closures  because  there  is  a 
general  agency  regulation,  36  C.F.R.  2.15(a)  requiring  dogs  to  be  leashed  in  national  parks,  unless 
they  are  used  to  kill  wildlife  where  hunting  is  permitted.  (36  C.F.R.  2.15(b).)  The  federal 
government , however,  recognizes  that  the  general  regulations  must  "comply  with  the  legislative 
history  governing  intended  public  use  of  these  areas"  by  providing  a procedure  for  developing 
local  rules  to  amend,  modify,  or  relax  restrictions  contained  in  the  Code  of  Federal  Regulations  in 
order  to  conform  with  legislative  intent  when  the  city  donated  the  parks,  and  when  Congress 
created  the  GGNRA.  (See  36  C.F.R.  1.2(c).)  Furthermore,  the  closures  by  the  NPS  for  native  plant 
habitat  closures  without  public  review  affect  all  recreation  users,  not  just  dog  walkers. 
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Closures  Driven  by  Native  Plant  Habitat  Projects 

For  well  over  20  years,  the  recreation  needs  of  the  community  have  by  and  large 
been  honored,  with  wildlife  and  recreation  coexisting  peacefully  within  what  is 
now  the  GCNRA/ 

In  October  of  1991,  the  NPS  illegally  closed  approximately  seven  acres  at  Fort 
Funston,  by  moving  the  fences  designed  to  protect  the  Bank  Swallow  75  to  100 
feet  away  from  the  cliffs  to  implement  native  plant  habitats.  (Milestone,  J.,  "Just  a 
Swallow!  Habitat  Restoration  Project.")  The  closure  was  conducted  without  an 
environmental  impact  analysis  of  how  the  project  would  impact  either  recreation 
or  the  Bank  Swallows,  without  proper  project  approval,®  and  without  public 
hearings  in  violation  of  NPS  regulations,  U.S.  Department  of  the  Interior  management 
policies,  and  federal  law. 

By  early  1992,  almost  four  acres  were  converted  to  coastal  dune  and  chaparral. 

At  this  time,  NPS  staff  began  chainsawing  the  24  Monterey  Cypress  lining  a trail 
leading  to  the  beach,  and  volunteers  pulled  four  acres  of  erosion-preventing  ice 
plant.®  Bulldozers  were  used  to  level  hillocks  and  bury  concrete  slabs.  In  a few 
months,  volunteers  replaced  ice  plant  with  5,000  native  plants  in  the  four-acre 
area.  The  entire  seven-acre  project  was  designed  to  take  five  years  to  complete 
with  only  75%  coverage.  The  stated  goal  of  the  project  was  to  increase  "natural" 
erosion  and  create  "moving  sand"  ecology.^  The  impact  on  the  Bank  Swallow 
was  never  analyzed  despite  winds  of  up  to  100  miles  per  hour  during  winter 
periods.® 


* In  1990,  the  NPS  erected  fences  along  the  edge  of  the  cliff  of  the  so-called  Bank  Swallow  habitat 
area,  comprising  approximately  two  acres  of  land.  Statements  by  Biologist  Ron  Schlorff, 

California  Department  of  Fish  and  Game,  indicate  that  fencing  along  and  near  the  crest  of  the  cliff 
is  all  that  is  necessary  to  protect  the  Bank  Swallow.  (Schlorff,  R.,  California  Department  of  Fish 
and  Game,  Personal  Communication,  March  7,  2000,  Declaration  of  Lydia  Owen  Boesch  in 
Support  of  Plaintiff's  Complaint  for  Injunctive  Relief:  "in  some  areas,  no  closure  is  necessary,  and 
that  in  other  areas,  only  a few  feet  of  closure  is  required.") 

® In  1992,  after  the  fact,  GGNRA  General  Superintendent  Brian  O'Neill  approved  the  fenced  area, 
including  the  destruction  of  the  Cypress  trees,  again  without  fulfilling  lawful  requirements  of 
analysis  and  public  review. 

* The  U.S.  Army  planted  ice  plant  in  the  1930's  to  stabilize  the  dunes  and  control  erosion.  (Project 
Review  Form,  Ice  Plant  Removal,  North  Tip  of  Fort  Funston,  June  1994:  "Native  vegetation  was 
bulldozed  and  ice  plant  was  planted  in  its  place  for  defensive  reasons  and  to  stabilize  the  blowing 
dunes  that  native  vegetation  allowed,"  emphasis  added.) 

^ According  to  NPS  ecologist  Ranger  Sharon  Ferrell,  "the  park's  objective  in  restoring  natural 
areas  is  to  restore  natural  process.  And  that's  what  processing  dune  is,  moving  sand." 

(Deposition  of  Sharon  Ferrell,  Fort  Funston  Dog  Walkers  v.  Babbitt.  No.  COO-00877  WHA, 
hereinafter  "Ferrell,"  77:7-12.)  "Once  the  ice  plant  is  removed,  sand  will  transport  more  freely 
throughout  the  site..."  (Bank  Swallow  Permanent  Closure,  February,  1999.) 

" NPS  documents  note  winds  of  "over  50  miles  per  hour"  in  March,  April  and  May,  having 
"major  impact  to  the  overall  landscape  geography  of  Fort  Funston,"  with  winter  wind  storms 
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Almost  immediately,  an  increase  in  erosion  could  be  seen,  with  one  six-hour 
windstorm  in  April  of  that  year  moving  an  entire  dune  planted  from  a southwest 
to  northwest  orientation.  Five  hundred  native  plants  were  buried.  (Milestone,  J., 
"Just  a Swallow!  Habitat  Restoration  Project.") 

Beginning  in  1992,  public  concern  was  expressed  about  the  native  plant 
vegetation  projects.  At  a meeting  with  dog  walkers  in  July,  then-Head  Ranger 
James  Milestone  assured  dog  walkers  that  a closure  for  native  plant  revegetation 
would  be  temporary,  limited  to  one  year.  (Meeting  Minutes  of  Fort  Funston  Dog 
Walkers  Association,  July  9, 1992.) 

By  1993,  however,  the  NPS  expanded  the  native  plant  project  by  an  additional 
three  acres.  Our  ongoing  review  of  the  documents  indicates  that  the  NPS  did  so 
without  project  review  by  the  Superintendent.  Clearly,  the  MPS  expanded  the 
project  without  public  review  or  an  environmental  impact  analysis.  (Milestone, 

J.,  "Just  a Swallow!  Habitat  Restoration  Project.") 

In  June  of  1994,  an  additional  expansion/ closure  of  fifteen  acres  was  proposed 
without  analysis  or  public  hearings.  The  NPS  was  not  shy  about  the  land  grab. 
The  report  confirmed  the  project  was  "naturally  expanding  into  areas  beyond 
our  previously  agreed  to  perimeter...  Project  originally  called  for  removal  of  all 
ice  plant  (a  noxious  exotic  species)  from  the  ten  acre  Bank  Swallow  habitat  area. 
This  is  now  complete  and  new  area  outside  of  Bank  Swallow  habitat  area  are  now 
within  our  grasp."  (Project  Review  Form,  Ice  Plant  Removal,  North  Tip  of  Fort 
Funston,  June  1994,  emphasis  added.)  The  goal:  destroying  15  acres  of  erosion- 
preventing ice  plant,  using  chainsaws  to  destroy  all  "exotic"  trees  and  bushes, 
and  using  bulldozers  where  possible. 

In  1995,  approximately  ten  acres  were  closed  at  Battery  Davis  under  the  pretext 
of  erosion  control,  as  well  as  an  additional  fifteen  acres  for  native  plant  habitats. 


reaching  100  miles  per  hour.  (Milestone,  J.,  "Fort  Funston's  Bank  Swallow  Habitat  and  Flyway 
Management  Plan  and  Site  Prescription,"  May  1996.)  In  direct  contravention  of  Department  of  the 
Interior  management  policies,  NPS  regulations,  and  federal  law,  NPS  ecologist  Ranger  Ferrell  admitted 
no  analysis  had  ever  been  done: 

"Has  there  at  any  time  been  a study  of  the  effect  of  removal  of  ice  plant  on  erosion  of  the  cliffs  in 
the  bank  swallow  protection  area?  A:  No."  (Ferrell;  78:4-7.) 

"Have  you  made  any  studies  as  to  whether  the  removal  of  the  ice  plant  ecosystem  adjacent  to  the 
bank  swallow  nesting  areas  has  harmed  the  bank  swallows?  A:  No."  (Ferrell:  78:  21-24.) 

"Have  you  made  any  evaluation  of  whether  bank  swallows  feed  off  insects  in  the  ice  plant?  A: 
No."  (Ferrell:  78:25-79:2.) 

In  fact,  as  early  as  1960,  a study  of  the  Bank  Swallows  "confirmed  the  use  of  ice  plants  for  nesting 
materials."  (Cutler,  B.,  "A  Bank  Swallow  Colony  on  an  Eroded  Sea  Cliff,"  1961,  pp.  56-57,  p.  59, 
tbl.  6,  fig.  47.)  And  Bardc  Swallow  observations  by  NPS  volunteers  confirmed  use  of  ice  plants  for 
nest  building  even  after  they  fled  the  north  cliffs.  (May  4, 1998,  May  7, 1999.) 
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(Hillslope  Closures-Fort  Funston,  March  1, 1995.)  Following  these  closures,  in  a 
letter  dated  March  14, 1995,  Superintendent  O'Neill  assured  Richard  Avanzino, 
then-President  of  The  SF/SPCA  that  the  habitat  was  nearing  its  completion  and 
would  not  be  expanded  south.  The  NPS  also  indicated  that  the  Battery  Davis 
area  closure  was  an  approximately  5-year  temporary  closure  during  which  time 
it  would  be  revegetated.  Signs  indicating  that  the  area  was  closed  for  native  plant 
revegetation  were  subsequently  placed  along  the  affected  areas.  ^ 

Approximately  one  year  later.  Ranger  Milestone  held  a meeting  on  April  10th, 
1996,  with  dog  walkers.  He  advised  that  200  volunteers  would  be  meeting  at  the 
Bank  Swallow  site  at  the  north  end  of  Fort  Funston  to  pull  ice  plant  beginning 
April  20“',  at  a time  when  the  Bank  Swallow  begin  building  nests  in  the  cliffs.  He 
estimated  that  the  project  would  take  two  more  years,  but  promised  there  would 
be  no  additional  fences.  (Newsletter,  Fort  Funston  Dog  Walkers  Association, 
April  1996.) 

That  promise  would  not  be  honored.  Nor  was  the  failure  to  uphold  public 
promises  and  public  review  principles  an  isolated  practice.  The  NPS  also  took 
unilateral  actions  at  Baker  Beach  and  the  Presidio  where  similar  closures  were 
occurring  without  public  review.  As  noted  in  a November  6, 1997  article  in  the 
San  Francisco  Chronicle:  'Hikers  and  picnickers  have  found  their  favorite  vistas, 
woods  and  sand  dunes  roped  off  without  notice,  and  many  trees  have  been  cut 
down  to  create  pseudo-native  habitats  without  public  review.'  (Fimrite,  P., 
"Presidio  Dogfight,"  San  Francisco  Chronicle,  p.  All.) 

By  February  1999,  the  NPS  approved  the  current  closure  as  a part  of  its  overall 
"vegetation  stewardship  program."  (See  GGNRA  Project  Review /Environmental 
Compliance  Form,  Vegetation  Stewardship  Parkwide  Program,  1999  Workplan, 
February  3, 1999.)  The  project  appears  as  a byline  for  "ice  plant  removal"  in  an 
attachment  of,  ongoing,  list  of  projects  throughout  the  entire  GGNRA.  (Agenda 
for  Next  Presidio /Parl^ide  Project  Review  Committee  Meeting,  January  26, 

1999.)  In  an  e-mail  from  NPS  ecologist  Ranger  Sharon  Ferrell  to  several  staff 
members  including  Tracy  Fortmann,  Chris  Powell,  and  Mary  Petrilli  among 
others.  Ranger  Ferrell  admits  there  had  "not  been  proper  project  review  in 
February."  Rather,  she  says,  the  "significance  of  the  project  seemed  to  have  been 
buried..."  (Ferrell  e-mail  dated  September  1, 1999.)  After  public  controversy 
surfaced  at  the  January  meeting  of  the  GAG,  Ranger  Ferrell  further  admits  in 
another  e-mail  that  "Brian  [O'Neill,  GGNRA  Superintendent]  wants  to  ensure 


’ In  a videotape  of  a 1995  meeting  with  angry  dog  walkers.  Head  Ranger  Milestone  reiterated  that 
promise:  "W  ith  [respect  to]  the  Bank  Swallows,  we  want  to  protect  the  cliffs,  we  don’t  want 
people  carving  into  the  cliffs,  that  causes  erosion.  We  want  to  restore  the  flyway  to  Lake  Merced, 
only  the  Flyway.  We  are  not  expanding  the  Bank  Swallow  site  further  south,  we're  going  to 
complete  this  last  section,  this  comer  across  from  the  existing  fence  to  Skyline.  So  the  Park  Service 
doesn't  have  an  intention,  we're  not  going  to  expand  this  thing,  further  south,  we're  not  going  to 
take  more  of  the  area,  that  you  can  walk  in."  (Newsletter,  Fort  Funston  Dog  Walkers  Association, 
April  1996.)  Ranger  Milestone  also  indicated  that  "(w]e  want  to  make  it  a temporary  fence,  but 
when  we  are  talking  temporary  here,  we're  talking  at  least  five  years."  (Id.l 
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that  we  are  in  and  out  as  quickly  and  professionally  as  possible..."  (Ferrell  e-mail 
to  Janet  Gomes  dated  January  26,  2000;  See  also  Fort  Funston  Dog  Walkers  v. 
Babbitt,  No.  COO-00877  WHA,  Findings  of  Fact  and  Conclusions  of  Law,  dated 
April  26, 2000:  "intent  on  the  part  of  the  National  Park  Service  to  railroad 
through  the  closure,  to  maintain  secrecy,  to  unleash  the  fencing  with  lightning 
speed,  and  to  establish  a fait  accompli.") 

GGNRA  does  not  have  absolute  discretion  for  limiting  public  use  or  developing 
native  plant  habitats.^°  Since  1991,  however,  GGNRA  has  imposed  conditions 
and  restrictions  on  visitor  use  over  areas  of  Fort  Funston  under  the  pretext  of 
creating  native  plant  habitats.  Each  step  of  the  way,  controversy  arose  as  more 
parkland  became  fenced.  By  1995,  GGNRA  understood  that  any  additional 
appropriation  of  the  land  for  native  plant  habitat  would  be  "highly  controversial" 
and  promised  that  the  so-called  Bank  Swallow  habitat  would  not  move  south 
and  there  would  be  no  more  fences.  Despite  these  assurances,  GGNRA  approved 
the  current  project  in  February,  1999  and  began  implementing  the  controversial 
plan  without  prior  notice  or  an  opportunity  for  public  comment.” 

Realizing  that  the  project  may  be  thwarted  if  promoted  as  a native  plant 
expansion  project,  in  September  of  that  year,  NFS  officials  sought  after  the  fact 
justification  as  a Bank  Swallow  protection  measure.  NFS  Biologist  Daphne  Hatch 
and  California  Fish  and  Game  Biologist  Ron  Schlorff  were  consulted  after  project 
approval.  (Deposition  of  NFS  Biologist  Daphne  Hatch,  Fort  Funston  Dog  Walkers 
V.  Babbitt,  No.  COO-00877  WHA,  hereinafter  "Hatch,"  53:23-54:8.) 

Following  the  filing  of  the  pending  litigation.  Fort  Funston  Dog  Walkers  v. 
Babbitt,  No.  COO-00877  WHA,  NFS  staff  further  downplayed  the  native  plant 
habitat  plan  and  insisted  that  the  entire  closure  was  required  to  protect  the  Bank 
Swallows.  NFS  staff  removed  signs  posted  five  years  ago  along  the  Battery  Davis 
closure  justifying  the  closure  on  grounds  of  "native  plant  restoration."  Signs 
posted  since  1998  along  the  coastal  bluff  area  below  the  hang  glider  platform 
indicating  the  area  was  "closed  for  revegetation"  were  also  taken  down  after 
questioning  of  NFS  staff  in  depositions.  (Ferrell:  87:20-88:21  and  personal 
observation  of  dog  walker.) 


Legislation  establishing  the  GGNRA  contained  unique  restrictions  on  a Superintendent's 
discretionary  powers.  In  particular,  16  U.S.C.  Section  460bb  provides:  "In  the  management  of  the 
recreation  area,  the  Secretary  of  the  Interior... s/ia//  utilize  the  resources  in  a manner  which  will 
provide  for  recreation  and  educational  opportunities  consistent  with  sound  principles  of  land  use 
planning  and  management."  (Emphasis  added.) 

“ Indeed,  promising  a new  era  of  working  together  in  the  spirit  of  trust  and  openness,  NFS  staff 
were  meeting  with  representatives  from  The  San  Francisco  SPCA  and  the  San  Francisco  Dog 
Owners  Group  on  an  ongoing  basis  regarding  a dog  owner  education  program  at  the  GGNRA. 
While  discussing  off  leash  issues  at  Crissy  Field,  Nfe  staff  deliberately  withheld  information 
about  the  pending  closures  at  Fort  Funston.  (See  enclosed  letter  to  Chris  Powell,  GGNRA  from 
Edwin  J.  Sayres,  President  of  The  San  Francisco  SPCA,  dated  July  13, 2000.) 
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NPS  Actions,  Not  Dog  Walkers,  Decimate  Bank  Swallows 

Protection  of  the  Bank  Swallow  appears  to  be  a pretext  seized  upon  by  the  NPS 
to  proceed  with  their  native  plant  restoration  project  at  the  expense  of  recreation, 
in  violation  of  the  statutory  mandate  that  created  the  GGNRA. 

For  decades,  the  Bank  Swallow  population  has  been  thriving  at  Fort  Funston, 
with  their  population  increasing  steadily  even  as  off  leash  dog  walking 
increased.  In  1982,  there  were  229  burrows,  it  rose  to  417  in  1987,  and  550  in 
1989 — proving  that  dogs  and  Bank  Swallows  co-exist  and  thrive.  In  fact,  despite 
increases  in  visitor  use,  a continuous  and  stable  Bank  Swallow  colony  nested  for 
16  years  along  the  north  cliffs  of  Fort  Funston. 

A 1995  Ocean  Beach  study  by  NPS  Biologist  Daphne  Hatch  reaffirmed  the  lack  of 
nexus  between  dogs  at  Fort  Funston  and  disturbance  of  the  Bank  Swallow.  The 
Hatch  study  found  that  only  six  percent  of  all  dogs  chased  birds,  and  none  was 
ever  reported  catching  or  harming  one.  (Hatch,  D.,  "Western  Snowy  Plover  (A 
Federal  Threatened  Species):  Wintering  Population  and  Interaction  with  Human 
Activity  on  Ocean  Beach,  San  Francisco,  Golden  Gate  National  Recreation  Area, 
1988-1996,  November  15, 1996,  p.  29,  fig.  13.) 

Fences  have  been  placed  on  the  bluffs  ostensibly  to  prevent  erosion  from  human 
presence  on  the  edge  of  the  cliffs.  A government  geologist,  however,  indicated 
that  human  recreation-caused  erosion  at  Fort  Funston  was  de  minimus.  (Notes  of 
M.  Alvarez,  personal  communication  with  Geologist  Clyde  Wahrhoftic,  U.S.G.S.: 
"man  caused  erosion  is  probably  negligible  compared  with  nature,"  1989.) 

Ironically,  it  appears  that  the  NPS  native  plant  restoration  projects  have 
negatively  impacted  the  Bank  Swallows.  Beyond  protection  of  the  crest  of  the 
cliff  which  is  all  that  is  necessary  as  a Bank  Swallow  protection  measure,  the  NPS 
began  transforming  the  ecology  of  the  area  in  1991  by  cutting  down  trees  and 
removing  ice  plant.  In  1995,  the  effort  was  expanded  when  the  NPS  closed  23 
acres  by  fencing  off  the  area,  bulldozing  more  ice  plant  and  chopping  down 
more  trees  to  create  coastal  chaparral  of  moving  sand  and  native  plants.  No 
attempt  was  made  to  analyze  the  relationship  between  the  Bank  Swallow  colony 
and  the  existing  ecology  at  Fort  Funston  before  it  was  upset.^^ 

In  1995,  after  the  ten-acre  closure  at  Battery  Davis  and  the  additional  fifteen  acres 
for  native  plant  habitats,  the  number  of  Bank  Swallow  burrows  plummeted.  The 
number  continued  to  decline  as  the  NPS  continued  to  upset  the  area,  until  1998, 
when  the  colony  simply  left  the  area  to  an  undisturbed  location. 

No  study  was  conducted  to  evaluate  any  environmental  impact  the  projects  were 
having  on  the  surrounding  ecology.  The  1980  General  Plan  commented  on  the 


See  footnote  8. 
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importance  of  trees  for  blocking  wind,  and  the  Army  specifically  planted  ice 
plant  to  control  erosion.  The  NPS — without  public  review  and  an  environmental 
impact  analysis  as  required  by  department  policy,  federal  regulations  and  federal 
law^^ — has  destroyed  ice  plant  and  bulldozed  all  but  two  Cypress  trees,  all 
Eucalyptus  trees  and  has  planned  to  remove  the  remaining  wind /erosion 
protecting  trees  and  bushes  within  the  closure.  Indeed,  the  GGNRA  General 
Management  Plan  describes  the  importance  of  these  trees  for  protecting  against 
erosion  in  San  Francisco: 

Currently,  strands  of  Monterey  pine,  Monterey  cypress  and 
eucalyptus  exist  in  areas  that  provide  protection  to  the  interior  of 
the  city  from  high  winds.  The  trees  are  mature;  some  are  dying. 

The  loss  of  trees  on  the  perimeter  leaves  interior  trees  vulnerable  to 
wind.  Dense  thickets  of  shrubs,  many  exotics,  provide  habitat  for 
birds  and  small  animals... 

The  vegetation  management  program  will  develop  and  implement 
management  guidelines  for  the  protection  and  maintenance  of  the 
San  Francisco  coastline.  In  order  to  determine  changes  that  have 
occurred  and  will  continue  to  occur,  detail  mapping  and 
community  analysis  will  be  done.  Tree  rings  will  be  used  to 
evaluate  forest  protection  of  native  plant  communities  will  be 
determined.  Soils  will  be  examined  and  soil  maps  will  be 
developed.  Continued  literature  review  of  methodology  and  life 
history  characteristics  for  each  species  will  be  carried  out.  Programs 
will  be  designed  to  minimize  cost  of  implementation  and 
maintenance.  Cooperation  and  coordination  will  be  developed  with 
neighboring  agencies  to  provide  continual  protection  to  interior 
plant  communities. 


According  to  NPS  Natural  Resources  Management  Guideline,  NPS-77  at  p.  289,  "Management 
plans  for  exotic  species  will  be  developed  at  the  park  level  in  accordance  with  NPS  resource 
management  planning  procedures,  including  provisions  for  public  comment."  (Emphasis  added.) 
Furthermore,  NPS  Management  Policies  (1988)  require,  "Scientific  information  that  identifies  the 
exotic  status  of  species,  demonstrates  its  impact  on  park  resources,  and  indicates  alternative 
management  methods  and  their  probabilities  of  success."  The  policies  further  require  "public 
review  and  comment,"  and  mandate  that  "[c]are  will  be  taken  that  programs  to  manage  exotic 
species  do  not  result  in  significant  damage  to  native  species...  or  historic  objects."  (NPS  Management 
Policies  (1988),  4:12-13,  emphasis  added.)  See  also  36  C.F.R.  Section  1.5(b);  16  U.S.C.  Section  460bb 
("In  the  management  of  the  recreation  area,  the  Secretary  of  the  Interior.. .shall  utilize  the 
resources  in  a manner  which  will  provide  for  recreation  and  educational  opportunities  consistent 
with  sound  principles  of  land  use  planning  and  management");  Director's  Order  #2  Section  3.1.2 
("The  National  Park  Service  will  use  planning  to  bring  logic,  analysis,  public  involvement  and 
accountability  into  the  decision-making  process,"  emphasis  added);  Director's  Order  #2  Section 
3.3.1. 4 ("General  management  planning  will  be  conducted  by  an  interdisciplinary  team,  including 
park  managers  and  technical  experts  who  will  consult  with  other  knowledgeable  persons  inside 
and  outside  the  agency  and  with  the  general  public.  Decisions  will  be  based  on  a scientific  and 
scholarly  imderstanding  of  the  park  ecosystems  and  cultural  contexts....  If  information  is 
inadequate,  plarming  and  decision  making  will  be  deferred  until  adequate  information  is 
available  for  the  type  of  decisions  to  be  made.") 
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Instead  of  careful  analysis  as  required,  the  NPS  unilaterally  began  clear 
cutting  trees,  removing  bushes,  and  uprooting  several  acres  of  existing 
plants. 

After  the  1995  native  plant  expansion,  the  number  of  burrows  began  to 
decline— from  924  in  1994  to  713  in  the  first  year.  (See  attached  graph.)  They 
dropped  again  to  511  in  1996.  In  1997,  the  NPS  lost  the  data.  In  1998  the  number 
of  burrows  dropped  to  140  and  the  birds  abandoned  the  area  adjacent  to  the 
native  plant  project  and  moved  south  to  an  undisturbed  area  along  the  cliff. 
About  that  time,  starlings,  hawks,  kestrels,  ravens  and  other  birds  began 
competing  with  and  even  preying  on  the  Bank  Swallows.  In  fact,  starlings  began 
to  take  over  the  Bank  Swallow  burrows  in  the  mid-1990s,  the  public  began  to 
note  a higher  incidence  of  hawks  as  evidence  by  public  statements  in  meetings 
with  NPS  staff,  and  the  NPS's  own  study  concluded  that  kestrel  predation  had 
played  a substantial  role  in  reducing  the  number  of  Bank  Swallow  breeding  pairs 
from  340  to  just  200  in  one  year  alone.  (Chow,  N.,  1994-95  Bank  Swallow  Annual 
Report.)^'’ 

The  only  changes  in  the  Fort  Funston  environment  are  the  very  actions  by  NPS 
create  fenced-off  native  environments — under  the  pretext  of  protecting  the  Bank 
Swallow — that  has  resulted  in  increased  soil  erosion  destroying  burrows  on  the 
cliff  face,  as  well  as  increases  in  predator  wildlife  that  are  displacing  and  killing 
the  Bank  Swallow. 

In  the  end,  it  appears  that  the  NPS's  own  actions  are  decimating  a threatened 
species.’^  The  destruction  of  the  current  plant  ecology,  and  as  a result  the  Bank 
Swallow  nesting  area,  was  done  without  any  environmental  impact  analysis  or 
public  hearings,  as  required  by  law. 

In  fact,  contradicting  the  NPS's  claim  that  the  closures  are  necessary  to  protect 
the  Bank  Swallow,  closing  only  the  cliff  face  and  the  top  of  the  cliffs  is  necessary 
to  protect  the  Bank  Swallows — a fact  no  one  disputes.  (Schlorff,  R.,  California 
Department  of  Fish  and  Game,  Personal  Communication,  March  7, 2000, 
Declaration  of  Lydia  Owen  Boesch  in  Support  of  Plaintiff's  Complaint  for 


This  compares  to  Betsey  Cutler's  1960  study  that  found  no  incidents  of  successful  predation. 
(Cutler,  B.,  "A  Bank  Swallow  Colony  on  an  Eroded  Sea  Cliff,"  1961,  p.  46.) 

The  NPS  alleges  increasing  recreational  activity  may  have  contributed  to  the  abandonment  of 
the  north  cliffs.  No  study  was  conducted  to  measure  recreational  impact.  In  fact,  there  has  been  a 
decrease  in  access  to  the  beach  adjacent  to  the  cliffs  because  of  the  closure  of  the  parking  lots 
located  north  on  the  Great  Highway. 

NPS  mismanagement  of  the  Bank  Swallow  colony  may  not  be  an  anomaly.  The  San  Francisco 
Chronicle  reported  that  mismanagement  by  the  NPS  of  the  Crissy  Field  restoration  project  is 
decimating  East  Beach.  As  a result,  one  of  the  premier  windsurfing  beaches  in  the  world  and  a 
popular  recreation  spot  for  others  has  suffered  one  hundred  years  of  erosion  in  just  one  year. 
(McHugh,  P.,  "Leach  of  East  Beach,"  San  Francisco  Chronicle.  July  31, 2000  at  p.  A17.) 
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Injunctive  Relief:  "in  some  areas,  no  closure  is  necessary,  and  that  in  other  areas, 
only  a few  feet  of  closure  is  required.") 

Rulemaking  and  a Partial  Hearing  Before  the  Citizens  Advisory 
Commission  Does  Not  Satisfy  NFS  Policies  and  Regulations,  Federal 
Law,  or  Common  Sense 

Legislative  history  demonstrates  that  public  review  over  development  and 
administration  of  the  park  was  an  important  consideration.  The  CAC  was 
created  to  provide  a buffer  so  that  the  bureaucrats  would  not  "run  over"  the 
people.  (Statement  of  U.S.  Senator  Alan  Bible,  Hearings  before  the  Subcommittee 
on  Parks  and  Recreation,  United  States  Senate,  Senate  Rpt.,  p.  101.)  In  supporting 
the  creation  of  a citizens  commission,  then  California  Assembly  Member  Willie 
Brown  expressed  concern  that  "[t]oo  often,  the  people  only  know  of  their 
government's  plan  after  the  fact,  when  it's  too  late  to  participate  with  the 
decision  making  process."  (Testimony  of  Willie  Brown,  Hearings  before  the 
Subcommittee  on  Natural  Parks  and  Recreation,  United  States  House  of 
Representatives,  House  Rpt.  92-21,  p.  13.)  He  went  on  to  note  that  "[t]he  people 
who  will  enjoy  the  park  are  going  to  be  consulted."  (Id.l  After  noting  that  San 
Francisco  taxpayers  had  the  foresight  to  protect  the  parks,  including  paying  for 
their  care  and  upkeep,  San  Francisco  Mayor  Joseph  Alioto  reminded  the 
congressional  representatives  that  "our  people  naturally  wish  to  retain  some 
voice  in  their  operation...."  (Id.  at  pp.  398-399.)  Government  actors,  citizens,  and 
numerous  community  groups  echoed  this  sentiment. 

However,  the  CAC  is  considering  the  closure  after  the  fact,  and  has  only 
scheduled  a partial  hearing.  As  noted  by  one  public  commentator,  "In  the  Bicycle 
Trails  Council  of  Marin  case,  GGNRA  staff  held  four  public  hearings  and  three 
individual  user  group  workshops,  in  addition  to  the  comments  solicited  at 
Advisory  Commission  meetings."  (Letter  to  Michael  Feinstein,  GGNRA  from 
Lydia  Boesch,  Esq.,  dated  August  18, 2000,  emphasis  added.)  Compared  to  a five 
year  public  review  process  establishing  a bicycle  recreation  trail  plan  in  Marin 
County,  logic  would  demand  that  San  Francisco — the  most  concentrated  urban 
environment  in  the  United  States  with  the  exception  of  Manhattan — with  its 
grant  of  the  land  for  purposes  of  recreation  and  its  continuing  reliance  on  the 
area  for  needed  recreation  space,  would  require  more  public  input,  not  markedly 
less. 

While  rulemaking  additionally  begins  to  address  the  public  participation 
requirement  of  federal  law,  it  does  not  resolve  all  of  them.  In  particular,  the  NFS 
has: 

(1)  Violated  the  public  review  requirement  under  the  statutory  mandate  and 
NFS  regulations  regarding  all  the  closures  at  Fort  Funston  and  throughout 
the  GGNRA  since  1991.  NFS  is  under  a statutory  mandate  to  employ 
reasonable  land  use  principles  in  planning  in  addition  to  their  own 
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regulations  concerning  public  input  for  park  planning  and  "exotic"  plant 
control.  They  have  utterly  failed  to  do  so.'^ 

(2)  Violated  the  National  Environmental  Policy  Act  ("NEPA"),  42  U.S.C.  Section 
4321  et  seq..  requiring  environmental  impact  analysis  for  the  native  plant 
habitat/erosion  control  closures  impact  on  the  Bank  Swallow  colony  and 
recreational  activities  at  the  park.  Violations  would  include  closure  of 
recreation  trails  and  beach  access,  thwarting  aesthetic  enjoyment,  the 
destruction  of  park  resources  such  as  ice  plant,  trees,  and  bushes,  as  well  as 
the  wildlife  that  depended  on  them,  controversy  over  size,  nature  and  impact 
of  the  native  plant  projects,  and  consideration  of  the  cumulative  impact  of  all 
the  closures  since  1991,  as  well  as  actions  taken  in  the  face  of  lack  of  analysis 
as  to  cause  for  the  decline  of  the  Bank  Swallow  population.^® 

(3)  Violated  the  public's  due  process  rights  to  intelligently  comment  on  the 
proposed  closure.  The  closure  is  predicated,  in  large  part,  based  on 
conclusions  reached  from  "personal  communications"  with  twelve 
individuals  in  an  unspecific  time  frame  spanning  three  years.  With  respect  to 
the  individuals  cited,  NPS  staff  have  not  responded  to  two  requests  to 
provide  copies  of  the  minutes,  tape  recordings,  summaries,  raw  notes,  and 
any  other  memorialization  of  the  communications  including  dates  of  the 
communications,  who  was  present,  what  was  discussed,  conclusions  reached, 
and  the  basis  for  those  conclusions.  (See  enclosed  letter  to  Brian  O'Neill, 
GGNRA  Superintendent  from  Kenneth  D.  Ayers,  Esq.,  Hancock,  Rothert  & 
Bunshoft,  LLP.,  attorneys  for  The  San  Francisco  SPCA,  dated  August  4, 2000, 
and  Letter  to  Chris  Powell,  GGNRA  from  Nathan  J.  Winograd,  The  San 
Francisco  SPCA,  dated  August  22, 2000.) 

(4)  Violated  principles  of  equitable  estoppel  and  fair  play.  Aware  that  The  San 
Francisco  SPCA  and  the  public  could  file  a lawsuit  over  the  illegal  1995 
closures,  the  NPS  promised  that  the  native  plant  habitat  project  would  not 
move  south  and  that  the  Battery  Davis  closure  would  be  limited  to  five 
years.’’ 


’'See  fn.  13. 

'*  NEPA  requires  a federal  agency  to  evaluate  the  "environmental  risks  and  remedies  associated 
with  (a]  pending  project ...  before  a project  is  approved."  (LaFlamme  v.  F.E.R.C.  (9’’’  Cir.  1988)  852 
F.2d  389,  398,  emphasis  in  original.)  Accordingly,  agencies  are  obligated  to  "make  relevant 
environmental  information — including  '[a]ccurate  scientific  analysis'  and  'expert  agency 
comments' — 'available  to  public  officials  and  citizens  before  decisions  are  made  and  before  actions 
are  taken.'"  (Northwest  Environmental  Defense  Center  v.  BPA  (9”'  Cir.  1997)  117  F.3d  1520, 1541 
(Reinhardt,  J.,  concurring,  emphasis  in  original.)  The  purpose  of  these  requirements  is  to  ensure 
that  agencies  do  not  use  the  NEPA  process  to  "rationalize  or  justify  decisions  already  made,"  or 
take  action  prior  to  the  NEPA  that  "limit  the  choice  of  reasonable  alternatives."  (Save  the  Yaak 
Committee  v.  Block  (9"’  Cir.  1988)  840  F.2d  714, 718,  See  also  40  C.F.R.  1500.1(b),  1502.5, 1506.1(a), 
fns.  8,  and  20,  and  text,  supra.) 


See  fn.  9,  and  text,  supra. 
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Reasoned  Decision-Making  within  NPS  Grasp?  1996  "Milestone  Plan" 

In  May  of  1996,  then-GGNRA  Head  Ranger  James  Milestone  proposed  what 
appears  to  be  a rational  mix  of  recreation  and  "restoration"  for  Fort  Funston: 

A long-range  restoration  plan  ...  would  basically  split  Fort  Funston 
down  the  middle  using  the  Sunset  Trail  and  Horse  Trail  as  the 
dividing  line.  Typical  visitor  use  activities  such  as  hang  gliding  and 
dog  walking  would  continue  to  occur  in  the  western  portion  of  Fort 
Funston.  Restoration  in  the  eastern  portion  would  extend  from  the 
Olympic  Club  boundary  to  the  Bank  Swallow  site  along  Fort 
Funston's  eastern  slope  and  plateau.  Within  this  zone,  the  large 
stand  of  eucalyptus  and  Monterey  Cypress  would  be  left  alone,  but 
all  ice  plant  would  be  removed.  Isolated  trees  and  young  sprouting 
trees  would  be  removed  from  perimeter  areas  around  the  existing 
tree  stands.  Native  coastal  chaparral  would  be  planted  and 
encouraged  to  recolonize  throughout  the  area. 

The  western  side  of  Fort  Funston,  with  the  exception  of  the  Battery 
Davis  hillside  Erosion  Control  Closed  Area,  would  be  left  in  its 
present  condition  covered  in  ice  plant.  This  plan  would  be 
compatible  with  the  needs  of  the  dog  walkers,  hang  gliders  and 
most  day  use  visitors  using  Fort  Funston.  People  would  be 
encouraged  to  stay  on  the  designated  trails  in  the  restored  eastern 
half  of  Fort  Funston,  while  the  western  recreation  side  would  be  left 
relatively  open  and  unrestricted.  The  proposed  restored  areas  are 
low  visitor  use  areas,  and  retain  large  stands  of  native  coastal 
chaparral.  The  final  product  of  this  project,  would  be  to  create  a 
wildlife  corridor  from  the  Olympic  Club  easement  lands  to  the 
Bank  Swallow  fl^nvay. 

Instead,  the  NPS  has  struck  at  the  core  recreation  area  of  Fort  Funston,  erecting 
fences  not  only  to  keep  dogs  and  dog  walkers  out,  but  everyone — the  children 
who  play  on  Joey  Hill  (the  only  such  recreation  hill  in  the  entire  GGNRA)^°,  the 


“ Joey  Hill  receives  its  name  from  a long-standing  sign:  "In  Loving  Memory  of  my  Brother  Joey,  I 
name  this  hill  Joey  Hill."  In  her  deposition  testimony,  NPS  ecologist  Ranger  Ferrell  admits  that 
Joey  Hill  is  the  only  sand  dune  in  ^e  GGNRA  where  children  can  slide.  (Ferrell:  61:8-15.)  Ranger 
Ferrell  also  admits  that  no  analysis  was  done  of  the  impact  the  closures  would  have  on 
recreational  activities.  (Ferrell:  58:21-62:12.)  She  admits  she  never  saw  any  documents  regarding 
the  impact  of  the  closures  on  recreation  (Id.  at  62:16-24).  She  also  acknowledges  that  no  one  in  her 
conversations  ever  considered  the  impact  of  the  closures  on  recreation.  (Id.  at  62:25-63:2.)  In  light 
of  the  statutory  mandate  that  the  GGNRA  was  created  for  "maintenance  of  needed  recreational 
open  space,"  16  U.S.C.  Section  460bb,  this  is  extremely  disturbing.  Moreover,  no  archaeological 
analysis  was  conducted  to  authorize  the  closure  of  the  area  comprising  the  gun  club,  a fascinating 
ruin  located  at  the  base  of  Joey  Hill. 
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relatives  of  the  service  men  and  women  who  were  stationed  in  the  area,  the 
military  historians,  the  joggers,  the  hang  gliders,  the  tourists,  even  the  romantics. 
It  is  time  to  restore  balance  and  equity  and  reject  the  proposed  closure. 


Whose  park  is  it  anyway?  The  NPS  has  taken  the  position  that  off  leash  dog 
walking  is  a "privilege"  subject  to  the  "discretion"  of  the  Superintendent  and  can 
be  "revoked"  at  any  time. 

To  the  contrary,  the  GGNRA  belongs  to  the  citizens.  Off  leash  dog  walking  and 
other  recreation  activities  had  been  occurring  for  over  a decade  prior  to  the  grant 
of  parkland  to  the  federal  government,  and  the  voters  were  told  that  the  grant  of 
land  would  not  affect  recreation.  San  Francisco  voters  were  told  the  change  was 
jurisdictional  only — a "technical"  resolution.  In  the  enabling  statute  that  created 
the  GGNRA,  the  people  were  told  that  recreation  would  be  expanded  to  the 
maximum  extent  possible  with  dog  walking  listed  as  an  enumerated  activity  in 
the  legislative  history.  And  the  people  would  still  have  say  over  how  the  parks 
are  managed.  The  GAG  endorsed  off  leash  recreation  and  the  NPS  assured  San 
Franciscans  that  it  would  not  be  limited. 

Under  these  circumstances,  dog  walking  is  not  a "privilege"  but  an  important 
community  right.  Off  leash  dog  walking  is  not  subject  to  the  "discretion"  of  any 
appointed  official.  Neither  can  dog  waling  be  "revoked"  at  will. 

In  1999,  the  NPS  commissioned  a study  to  determine  what  people  liked  most 
about  Fort  Funston.  The  survey  asked  two  general  questions:  (1)  what  is  the 
special  significance  of  this  park?  and  (2)  is  there  anything  else  you  would  like  to 
tell  us? 

Seventy-four  percent  of  those  surveyed  identified  'dogs'  as  the  best  thing  about 
the  park.  Another  21%  spoke  of  the  breathtaking  views.  Less  than  2%  said  dogs 
were  a problem.  Not  a single  respondent  identified  native  plants  as  having  any 
significance;  a few  respondents  criticized  the  projects.  The  CAC  represents  the 
people.  The  people  have  spoken.  And  it  is,  after  all,  the  people's  park. 


Attachments: 

• Maps/Graphs  Depicting  Closures  at  the  GGNRA  and  Bank  Swallow  Burrow  counts. 

• Letter  and  Attachments  to  Chris  Powell,  GGNRA,  from  Edwin  J.  Sayres,  President, 
The  San  Francisco  SPCA,  dated  July  13,  2000. 

• Letter  to  Brian  O'Neill,  GGNRA  Superintendent,  from  Kenneth  D.  Ayers,  Esq., 
Hancock,  Rothert  & Bunshoft,  LLP.,  attorneys  for  The  San  Francisco  SPCA,  dated 
August  4, 2000. 

• Letter  to  Chris  Powell,  GGNRA,  from  Nathan  J.  Winograd,  The  San  Francisco  SPCA, 
dated  August  22,  2000. 

• NPS,  Fort  Funston  Public  Study,  1999. 
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Chris  Powell 

Golden  Gate  National  Recreation  Area 
Fort  Mason,  Building  201 
Golden  Gate  National  Recreation  Area 
San  Francisco,  California  94123 

Dear  Ms.  Powell: 

Over  the  past  year.  The  San  Francisco  SPCA,  the  San  Francisco  Dog 
Owners  Group,  and  members  of  your  office  have  met  periodically 
at  your  request  to  discuss  a dog  owner  education  program  at  Crissy 
Field.  Although  your  office  aclmowledged  that  the  vast  majority  of 
dog  owners  are  responsible  and  clean  up  after  their  pets,  both  you 
and  Ms.  Tracy  Fortmann  felt  an  education  program  would  be 
fruitful.  These  meetings  followed  my  arrival  as  the  new  president 
of  The  San  Francisco  SPCA,  and  were  subsequent  to  an  initial 
meeting  at  The  San  Francisco  SPCA.  During  that  meeting,  we 
explained  to  you  that  given  the  history  of  action  taken  against  off- 
leash  dog  walking  by  the  National  Park  Service  ("NPS")  despite 
promises  to  the  contrary,  "trust"  was  of  paramount  concern  to  us. 
(See  Historical  Chronology,  enclosed  as  Appendix  I.)  To  further 
"trust,"  you  agreed  that  we  would  deal  with  each  other  openly  and 
fairly. 


During  the  first  on-site  Crissy  Field  meeting,  we  were  given  a tour 
of  the  area,  and  told  that  off-leash  recreation  would  increase  to  well 
over  seventy  acres.  Subsequent  to  that  meeting,  we  again  took  tours 
of  Crissy  Field.  At  those  meetings,  we  attempted  to  talk  specifically 
to  Ms.  Fortmann  about  perceived  concerns  of  Golden  Gate  National 
Recreation  Area  ("GGNRA")  staff  and  then  specifics  as  to  an 
appropriate  education  program  to  ameliorate  any  perceived 
concerns.  We  attempted  to  discuss  appropriate  signage,  pooper 
scooper  dispensers,  literature,  training  classes,  and  the  like,  but 
GGNRA  staff  refused  to  discuss  specifics,  instead  taking  us  on 
more  tours  of  the  area  and  discussing  "concerns"  about  dogs  in 
very  general  terms. 


After  Ms.  Fortmann's  reassignment  outside  the  area,  you  again 
telephoned  us  to  continue  the  meetings  because  of  what  you 
claimed  were  "increasing  complaints"  and  "increasing  problems" 
at  Crissy  Field.  You  also  indicated  that  a dog  owner  education 
program  was  imperative.  This  followed  the  National  Park  Service's 
ten-acre  closure  at  Fort  Funston  without  notice  to  dog  owners  and 
in  apparent  violation  of  federal  regulations.  (See  Fort  Funston  Dog 
Walkers  v.  Babbitt.  No.  COO-00877  WHA,  Findings  of  Fact  and 
Conclusions  of  Law,  dated  April  26,  2000.) 
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These  closures  also  follow  assurances  from  Superintendent  Brian  O'Neill  that  the 
native  plant  restoration  project  would  not  be  expanded  southward  of  the  1995 
closures — which  were  themselves  enacted  after  assurances  that  no  further 
closures  would  be  forthcoming.  Moreover,  both  Mr.  O'Neill  and  Assistant 
Superintendent  Leonard  McKenzie  further  assured  us  in  1995  that, 

"If  future  conflicts  occur  which  require  further  consideration  or 
amendment  to  off-leash  dog  use,  we  propose  a public  process  to 
inform  the  decision  making....  We  would  consider  contact  with  the 
SPCA  as  a first  step  in  any  situation  involving  a conflict  with  off- 
leash  dog  walking  that  would  require  a change  in  this  use."  (See 
Correspondence  from  Mr.  Brian  O'Neill  and  Correspondence  to 
Mr.  Leonard  McKenzie,  enclosed  as  Appendix  II.) 

Needless  to  say,  at  the  same  time  that  we  were  discussing  off-leash  dog  walking 
on  GGNRA  lands  over  this  past  year  and  agreed  to  openly  discuss  dog  walking 
and  deal  with  each  other  honestly  and  fairly,  closing  ten  acres  of  Fort  Funston 
without  notice,  in  violation  of  federal  regulations,  and  after  promising  The  San 
Francisco  SPCA  that  there  would  be  no  further  closures  at  Fort  Funston,  does 
nothing  for  our  mutually  agreed  goal  of  furthering  "trust"  between  our  two 
agencies. 

Your  response  to  these  concerns  was  that  since  we  were  specifically  discussing 
off-leash  dog  walking  at  Crissy  Field,  that  any  action  the  NPS  took  against  off- 
leash  dog  walking  at  Fort  Funston  without  informing  The  SF/SPCA,  dog  walkers, 
and  without  any  public  hearings  was  irrelevant.  We  believe  this  is  not  only 
splitting  hairs,  but  flies  in  the  face  of  promises  by  both  the  Superintendent  and 
the  Assistant  Superintendent  of  "contact  with  the  SPCA  as  a first  step  in  any 
situation  involving  a conflict  with  off-leash  dog  walking  that  would  require  a 
change  in  this  use."  (Emphasis  added.) 

Furthermore,  in  response  to  efforts  by  dog  walkers  to  protect  their  rights  by 
filing  a lawsuit,  the  NPS  has  threatened  to  revoke  all  off-leash  recreation  at  Fort 
Funston,  and  has  even  taken  the  drastic  step  of  taking  down  and  painting  over 
signs  at  Fort  Funston  that  delineate  off-leash  dog  walking.  Statements  by  the 
NPS  in  local  newspapers  further  state  that  the  off-leash  policy  is  "currently 
under  review."  We  have  no  choice  but  to  see  this  as  an  attempt  by  the  NPS  to 
intimidate  and  punish  dog  walkers. 

In  addition,  the  removal  of  signage  will  create  misunderstanding  of  allowable 
behavior  with  the  public,  thereby  increasing  any  conflicts  and  complaints  against 
off-leash  dogs.  In  other  words,  the  NPS  will  be  creating  the  very  conflicts  it  will 
likely  use  to  justify  further  restrictions  of  off-leash  dog  walking  at  Fort  Funston. 
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How  does  this  action  increase  "trust"  between  the  NPS  and  our  organization? 
How  does  closing  off-leash  areas  after  assuring  us  that  no  further  closures  would 
be  forthcoming  increase  "trust"?  How  does  closing  these  areas  at  the  same  time 
we  were  in  meetings  about  off-leash  dog  walking  on  GGNRA  lands  without 
informing  us  and  having  public  hearings  increase  our  mutual  "trust"? 

In  the  past  your  office  has  also  told  us  that  there  were  "hundreds"  of  complaints 
about  dogs  at  Crissy  Field.  A Freedom  of  Information  Act  request,  however, 
showed  that  in  a ten-year  period  (1987  to  1997),  there  were  only  three  complaints 
about  dogs  at  Crissy  Field,  two  of  them  non-incident  specific  but  complaints 
about  dogs  and  dog  waste  generally.  The  third  was  from  a jogger  who  felt 
"intimidated"  by  a dog.  Again,  this  type  of  exaggeration  does  nothing  to  increase 
"trust,"  and,  of  course,  is  of  little  help  in  fashioning  an  effective  dog  owner 
education  program. 

Given  this  background,  we  indicated  to  you  by  telephone  that  we  did  not  want 
to  be  set  up  for  failure,  and  then  have  this  failure  used  as  an  excuse  to  ban  off- 
leash  dog  walking  at  Crissy  Field  because  of  perceived  "problems"  that  the  "dog 
owner  education  program  created  in  conjunction  with  The  San  Francisco  SPCA 
and  San  Francisco  Dog  Owners  Group"  failed  to  correct.  As  indicated  to  you,  in 
order  to  craft  the  right  solution  to  any  perceived  concerns,  we  need  to  have 
access  to  the  complaints  themselves  so  we  can  address  the  issues  raised,  and  to 
develop  baselines  to  determine  if  the  program  is  having  impact.  For  example,  if 
the  problem  is  failure  to  pick  up  dog  waste  in  certain  locations,  that  can  be 
addressed  by  signage  and  pooper  scooper  dispensers  at  those  locations.  By 
having  access  to  information  about  the  scope  and  frequency  of  reported  incidents 
at  that  location,  we  will  be  in  a better  position  to  determine  if  the  signage  and 
dispensers  are  impacting  the  problem,  or  if  a particular  education  campaign 
must  also  accompany  the  effort,  and  what  that  program  will  look  like.  Different 
problems,  different  solutions.  You  declined.  Again,  we  feel  that  without  allowing 
us  to  review  the  complaints,  any  education  program  will  have  to  be  non-specific, 
which  will  hamper  its  effectiveness  and  make  it  difficult  to  monitor  its  impact. 

Ms.  Powell,  as  the  new  president  of  this  organization,  I came  here  and  invited 
you  to  The  San  Francisco  SPCA  to  establish  a new  era  in  our  relationship.  I 
indicated  to  you  that  we  would  take  your  invitation  to  work  together  and  break 
down  the  walls  that  separate  us  at  face  value.  Instead,  you  erected  new  fences  to 
keep  the  dog  walkers  and  us  out.  You  did  this  despite  assurances  to  the  contrary, 
and  while  we  were  meeting  to  discuss  off-leash  dog  walking  on  GGNRA  lands. 


Ms.  Chris  Powell 
Off-Leash  Dog  Walking 


July  13,  2000 
Page  4 


We  would,  nonetheless,  still  like  to  work  with  you.  In  order  to  work  together 
effectively,  however,  we  ask  for  a written  commitment  that:  (1)  the  NPS  will 
follow  the  law  and  conduct  its  business  in  a public  forum  through  meaningful 
public  hearings  prior  to  any  change  in  recreation  uses;  (2)  the  NPS  will  act 
honorably  and  abide  by  its  past  pledges  and  promises;  and,  (3)  the  NPS  will 
publicly  commit  itself  to  preserving  off-leash  recreation  at  Fort  Funston,  and 
throughout  the  Presidio,  including  Crissy  Field. 

We  look  forward  to  your  response. 


Very  truly  yours. 


Edwin  J.  Sayres 
President 


Appendix  — Summary  of  Actions  Taken  Against  Off-Leash  Dog  Walking 
within  the  Golden  Gate  National  Recreation  Area. 


For  20  years,  wildlife  and  recreation  have  coexisted  relatively  peacefully  within 
the  Golden  Gate  National  Recreation  Area  (''GGNRA").  The  recreation  needs  of 
the  community  have  by  and  large  been  honored.  To  formalize  those  needs  as  to 
off-leash  dog  walking,  extensive  public  hearings  were  held,  which  culminated  in 
the  1979  Pet  Policy.  At  that  time,  the  public  was  assured  that  off-leash  dog 
walking  would  be  respected  and  preserved.  The  public  was  also  assured  that  the 
National  Park  Service  ("NPS")  had  no  intention  of  limiting  the  areas  that  have 
been  used  for  off-leash  dog  walking  for  decades. 

Actions  Against  Dog  Walkers-1992 

In  1992,  the  NPS  attempted  to  rescind  the  1979  Pet  Policy  without  public 
hearings.  This  action  was  taken  despite: 

• that  the  GGNRA  was  to  be  a ''new  national  urban  recreation  area  which 
will  concentrate  on  serving  the  outdoor  recreation  needs  of  the  people  of 
the  metropolitan  region,"  and  its  objective  was  "to  expand  to  the 
maximum  extent  possible  the  outdoor  recreation  opportunities  available 
in  this  region."  (H.R.  Rep.  No.  1391,  92"^^  Cong.,  2'"'^  Session  (1972).); 

• that  off-leash  dog  recreation  is  an  important  recreation  activity  that  has 
been  enjoyed  by  the  public  for  decades  prior  to  the  arrival  of  NPS  staff; 

• that  the  continuation  of  off-leash  recreation  was  officially  sanctioned 
after  "extensive"  public  review  culminating  in  the  1979  Pet  Policy; 

• that  the  NPS  committed  itself  to  public  hearings  prior  to  any  closures. 

After  a huge  public  outcry,  which  included  a letter  from  the  Chairman  of  San 
Francisco's  Commission  on  Animal  Control  and  Welfare  who  advised  you  that 
such  action  was  contrary  to  the  historical  use  of  the  land  and  that  revocation 
could  not  be  effective  without  public  hearings,  and  after  intervention  by  then 
U.S.  Senators  John  Seymour  and  Alan  Cranston,  Superintendent  Brian  O'Neill 
assured  all  parties  that  there  would  be  no  change  in  the  1979  Pet  Policy  that 
officially  sanctioned  the  continuation  of  off-leash  activity  (attached). 

Actions  Against  Dog  Walkers-1995 

In  1995,  after  it  became  clear  that  the  agreement  would  not  be  honored,  we  had  a 
series  of  meetings  with  the  NPS  to  discuss  off-leash  dog  walking  in  the  Presidio 
and  other  areas  of  the  GGNRA,  including  Crissy  Field,  Fort  Funston,  and  Ocean 
Beach.  At  each  of  these  meetings,  we  were  assured  that:  (1)  the  NPS  had  no 
intention  of  limiting  the  areas  that  have  been  used  for  off-leash  dog  walking  for 
decades;  (2)  there  would  be  no  change  in  the  1979  Pet  Policy;  and,  (3)  that  the 
1996  Compendium  Amendment  would  acknowledge  the  legitimacy  of  off-leash 
recreation. 

Despite  these  assurances,  the  GGNRA  closed  to  the  public  substantial  areas  of 
Fort  Funston  without  public  review.  However,  in  response  to  the  outcry  over  the 
closures.  Superintendent  O'Neill  further  assured  us  that  the  native  plant  habitat 


near  the  Bank  Swallows  would  not  move  further  south  and  that  the  Battery 
Davis  closure  was  only  temporary  to  permit  re-vegetation.  Despite  these  further 
“assurances,"  there  has  been  no  vegetation  at  Battery  Davis  and  another  ten  acres 
adjacent  to  and  south  of  the  1995  closure  were  further  closed  this  year. 

Actions  Against  Dog  Walkers-1996 

Indeed,  these  actions  now  appear  to  be  part  of  a deliberate  and  orchestrated  plan 
to  achieve  piecemeal  what  the  NFS  could  not  do  all  at  once — completely  ban  off- 
leash  recreation  along  the  entire  coast  of,  if  not  all,  of  Fort  Funston,  and 
elsewhere  within  GGNRA  jurisdiction.  In  fact,  the  1996  Compendium  "revoked" 
off-leash  recreation  at  Lands  End,  Fort  Miley,  Marin  Fleadlands,  and  parts  of 
Ocean  Beach,  all  areas  designated  as  off-leash  in  1979,  despite  promises  in  1995 
that  these  areas  will  be  formally  designated  as  off-leash  areas.  The  NFS  also 
revoked  all  off-leash  recreation  in  the  Fresidio,  except  for  a small  corridor  along 
West  Facific  Avenue. 

Actions  Against  Dog  Walkers-1997 

We  have  just  now  come  to  learn  from  the  lawsuit  that  the  NFS  revoked  the  dog 
policy  provisions  from  the  1997  Compendium.  This  was  done  in  secret  despite 
tremendous  public  outrage  over  previous  closures.  Of  equal  concern,  this  fact 
was  only  revealed  through  documentation  produced  by  the  government  as  part 
of  the  discovery  process  in  the  lawsuit. 

Actions  Against  Dog  Walkers-1998-2000 

In  a December  22, 1998  San  Francisco  Chronicle  article,  it  was  noted  as  follows: 
"For  their  part,  [GGNRA]  officials  say  they  would  like  to  mend  their  relationship 
with  dog  lovers  and  work  together  to  improve  the  parks.  'We  just  want  this 
whole  thing  to  go  away,'  said  Chris  Fowell,  a recreation  area  spokeswoman." 

Yet,  less  than  two  months  later,  the  NFS  approved  the  expanded  native  plant 
habitat  and  off-leash  closures  at  Fort  Funston  in  violation  of  a promise  to  The  San 
Francisco  SFCA  that  this  would  not  be  done.  As  The  Honorable  Judge  Alsup 
ruled,  there  was  clearly  "an  intent  on  the  part  of  the  National  Fark  Service  to 
railroad  through  the  closure,  to  maintain  secrecy,  to  unleash  the  fencing  with 
lightning  speed,  and  to  establish  a fait  accompli."  (See  Fort  Funston  Dog  Walkers 
V.  Babbitt,  No.  COO-00877  WHA,  Findings  of  Fact  and  Conclusions  of  Law,  dated 
April  26,  2000.) 


United  States  Department  of  the  Interior 


NATIONAL  PARK  SERVICE 

Western  Region 
600  Harrison  Street.  Suite  600 
San  Francisco,  California  94107-IS72 
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Honorable  Alan  Cranston 
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United  States  Senate  ZL 
Washington,  D.C.  20510  ^ 
ATTN:  Ann  Stenger  ^ 

Dear  Senator  Cranston: 

Thank  you  for  your  letter  of  June  17  to  our  Legislative  Affairs 
office  on  behalf  of  your  constituent,  Mr.  Michael  Swift,  regarding 
leash  laws  at  Fort  Funston  in  the  Golden  Gate  National  Recreation 
Area.  Your  letter  has  been  referred  to  this  office  for  reply. 

The  National  Park  Service  recognizes  the  important  value  that  every 
dog-walker  holds  towards  the  Fort  Funston  area.  The  relatively 
clean,  open  and  safe  environment  of  Fort  Funston  is  certainly  an 
attractive  place  to  walk  one's  dog  during  all  hours  of  the  day.  We 
also  recognize  the  rights  and  values  of  the  many  people  without 
dogs,  who  enjoy  the  beauty  and  recreational  values  of  Fort  Funston. 
With  the  spectacular  vistas,  colorful  wildf lowers  and  various 
recreational  opportunities  from  hang-gliding  to  horse  back  riding, 
Fort  Funston  has  become  an  extremely  popular  area  to  many  park 
visitors . 

At  this  time,  there  is  no  change  in  the  1979  Pet  Policy  which 
provides  the  visitor  the  privilege  of  walking  one's  dog  off  leash. 
The  February  24,  1979,  Pet  Policy  defines  "managed"  dogs  and  voice 
control  as  follows: 

"Managed"  dogs;  Those  dogs  under  control  of  their  owner  at 
all  times.  This  control  may  be  by  voice  or  by  leash.  The 
criterion  is  that  the  dog  may  not  harass  any  person  or  animal. 

Voice  or  leash  control;  This  is  a flexible  system.  The 
success  of  such  a system  is  dependent  upon  the  willingness  of 
visitors  and  local  residents  to  cooperate  with  GGNRA 
personnel,  and  the  willingness  of  GGNRA  personnel  to  manage 
dogs,  people  and  wildlife  situations;  to  enforce  regulations; 
and  to  cite  violators. 

Visitors  that  do  not  have  voice  control  of  their  animals  are  asked 
to  leash  their  pets.  Pet  owners  with  animals  found  digging  holes 
in  dune  vegetation,  chasing  wildlife  or  causing  injury  to  other 
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visitors  are  subject  to  citations.  We  also  request  that  visitors 
with  dogs  make  the  effort  to  collect  any  dog  litter  deposited  along 
the  trail  edge.  The  National  Park  Service  is  calling  upon  all 
visitors  to  assist  park  rangers  in  keeping  Fort  Funston  a quality 
park  experience. 

A growing  number  of  people  are  "discovering"  the  varied 
recreational  opportunities  and  beauty  of  the  site.  Visitation  to 
Fort  Funston  now  exceeds  500,000  people  annually.  The  National  Park 
Service  has  the  responsibility  to  manage  the  area  to  protect  the 
natural  resources  and  provide  for  the  enjoyment  of  the  visitor. 
Efforts  to  provide  access  to  visitors  with  the  least  impact  to 
natural  resources  has  been  a challenge  in  this  intense  urban 
setting.  Thousands  of  hours  of  work  have  been  dedicated  to 
developing  trails,  interpretive  signs  and  resource  protection 
projects  to  enhance  the  area  and  maintain  a quality  experience. 

If  Mr.  Swift  is  interested  in  participating  in  assisting  the  park 
rangers  in  keeping  Fort  Funston  a unique  and  beautiful  park 
experience,  he  may  contact  District  Ranger  Jim  Milestone  at  415- 
556-8371.  The  park  staff  is  interested  in  creating  a Friends  of 
Fort  Funston  volunteer  group  to  resolve  site  conflicts  and  reduce 
impacts  to  the  natural  environment  of  Fort  Funston. 

Thank  you  for  your  continued  interest  in  the  management  and 
operation  of  the  National  Park  Service. 

Sincerely, 


/<^Xtanley  T.  Albright 

Regional  Director,  Western  Region 


I 
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United  States  Department  of  the  Interi 


NATIONAL  PARK  SERVICE 

Wettem  Region 
600  Harrison  Street,  Suite  600 
San  Francisco,  California  94I07-1S72 


tNEErLYREFUTO 


A3615  (WR-DOE) 


0 8 JUL  1992 


Honorable  John  Seymour 
United  States  Senate 
Washington,  D.C.  20510 


cn 


Dear  Senator  Seymour:  ^ 

S' 

Thank  you  for  your  letter  of  June  26  to  our  Legislative  AffSlrs 
office  on  behalf  of  your  constituent,  Ms.  Monica  Fox,  regar^^g 
leash  laws  at  Fort  Funston  in  the  Golden  Gate  National  Recreation 
Area.  Your  letter  has  been  referred  to  this  office  for  reply. 

The  National  Park  Service  recognizes  the  important  value  that  every 
dog-walker  holds  towards  the  Fort  Funston  area.  The  relatively 
clean,  open  and  safe  environment  of  Fort  Funston  is  certainly  an 
attractive  place  to  walk  one's  dog  during  all  hours  of  the  day.  We 
also  recognize  the  rights  and  values  of  the  many  people  without 
dogs,  who  enjoy  the  beauty  and  recreational  values  of  Fort  Funston. 
With  the  spectacular  vistas,  colorful  wildf lowers  and  various 
recreational  opportunities  from  hang-gliding  to  horse  back  riding. 
Fort  Funston  has  become  an  extremely  popular  area  to  many  park 
visitors . 

At  this  time,  there  is  no  change  in  the  1979  Pet  Policy  which 
provides  the  visitor  the  privilege  of  walking  one's  dog  off  leash. 
The  February  24,  1979,  Pet  Policy  defines  "managed"  dogs  and  voice 
control  as  follows: 

"Managed"  doasi  Those  dogs  under  control  of  their  owner  at 
all  times.  This  control  may  be  by  voice  or  by  leash.  The 
criterion  is  that  the  dog  may  not  harass  any  person  or  animal . 

Voice  or  leash  control ; This  is  a flexible  system.  The 
success  of  such  a system  is  dependent  upon  the  willingness  of 
visitors  and  local  residents  to  cooperate  with  GGNRA 
personnel,  and  the  willingness  of  GGNRA  p^^rsonnel  to  manage 
dogs,  people  and  wildlife  situations;  to  enforce  regulations; 
and  to  cite  violators. 

Visitors  that  do  not  have  voice  control  of  their  animals  are  asked 
to  leash  their  pets.  Pet  owners  with  animals  found  digging  holes 
in  dune  vegetation,  chasing  wildlife  or  causing  injury  to  other 
visitors  are  subject  to  citations.  We  also  request  that  visitors 
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with  dogs  make  the  effort  to  collect  any  dog  litter  deposited  along 
the  trail  edge.  The  National  Park.  Service  is  calling  upon  all 
visitors  to  assist  park  rangers  in  keeping  Fort  Funston  a quality 
park  experience. 

A growing  number  of  people  are  "discovering"  the  varied 
recreational  opportunities  and  beauty  of  the  site.  Visitation  to 
Fort  Funston  now  exceeds  500,000  people  annually.  The  National  Park 
Service  has  the  responsibility  to  manage  the  area  to  protect  the 
natural  resources  and  provide  for  the  enjoyment  of  the  visitor. 
Efforts  to  provide  access  to  visitors  with  the  least  impact  to 
natural  resources  has  been  a challenge  in  this  intense  urban 
setting.  Thousands  of  hours  of  work  have  been  dedicated  to 
developing  trails,  interpretive  signs  and  resource  protection 
projects  to  enhance  the  area  and  maintain  a quality  experience. 

If  Ms.  Fox  is  interested  in  participating  in  assisting  the  park 
rangers  in  keeping  Fort  Funston  a unique  and  beautiful  park 
experience,  he  may  contact  District  Ranger  Jim  Milestone  at  415- 
556-8371.  The  park  staff  is  interested  in  creating  a Friends  of 
Fort  Funston  volunteer  group  to  resolve  site  conflicts  and  reduce 
impacts  to  the  natural  environment  of  Fort  Funston. 

Thank  you  for  your  continued  interest  in  the  management  and 
operation  of  the  National  Park  Service. 

Sincerely, 


Regional  Director,  Western  Region 
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Brian  O'Heill,  General  Superintendent 
Golden  Gate  National  Recreation  Area 
Fort  Mason  - Building  201 
San  Franclsgfl^ California  94123 


At  this  Conmlssion's  April  lb  meeting  there  was  public  expression  of  con- 
siderable concern  over  NPS  Ranger  announcements  to  the  effect  that  the  GGHRA's 
longstanding  "voice  control  - no  lead"  policy  at  upper  Fort  Funston  was  to  be 
changed  effective  May  1. 

Although  this  Commission  has  no  jurisdiction  as  to  animal  use  policies  on 
GGNRA  lands,  there  has  been  a longstanding  cooperative  relationship  between  the 
City  And  County  Of  San  Francisco  Department  Of  Animal  Care  And  Control  (over 
which  this  Commission  has  oversight  jurisdiction).  Further,  the  off-lead  policy 
of  the  GGNRA  has  long  been  the  "centerpiece"  of  overall  dog-walking  policies 
within  San  Francisco's  geographic  boundaries. 

It  seems  inconsistent  with  GGNRA's  past  policies  (and  perhaps  violative  of 
applicable  regulatory  law)  that  this  change  would  even  been  comtemplated  until 
after  careful  public  input  hearings.  Accordingly,  I myself  am  not  at  all  clear 
as  to  precisely  what  is  happening  - if  anything  at  all. 

The  Commission  considers  the  dust-up  over  this  report  to  be  of  sufficient 
import  to  have  placed  it  at  the  head  of  the  agenda  of  its  May  13  meeting,  to 
which  we  cordially  invite  you. 


at  your  very  earliest  convenience. 


In  the  meantime,  may  I hear  fror 
lur  very  earliest  convenience. 


Mark  Scott  Hamilton 
Chairperson 
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SPCA 


March  23,  1995 


Mr.  Leonard  McKenzie 

Assistant  Superintendent 

Golden  G*te.  National  Recreation  Area 

Fort  Mason,  Building  201 

San  Francisco,  CA  94123 


OmcEgs 
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Dear  Mr.  McKenzie: 

I want  to  thank  you  and  members  of  your  staff  for  meeting  with 
us  today  to  discuss  the  future  of  off-leash  dog  walking  at  Crissy 
Reid.  We  appreciate  the  time  you  took  to  explain  the  different 
design  options  and  respond  to  our  questions  and  concerns.  We  are 
encouraged  by  the  plans  and  information  you  shared  with  us. 

As  we  understand,  all  the  design  options  being  considered  for 
Crissy  Field  would  significantly  expand  the  total  area  dedicated  to 
off-leash  dog  walking  from  the  current  32  acres.  For  example,  the 
option  involving  the  largest  wetland  would  still  provide 
approximately  68  acres  for  off-leash  (iog  walking.  The  entire  beach 
area  (with  the  exception  of  a maximum  jof  13  acres  of  protected 
sand  dunes  eind  snowy  plover  habitat)  Would  continue  to  be  open 
to  off-leash  dog  walking  and  other  recreational  uses.  Public 
parking  would  be  available  as  it  is  today  near  the  board-sailing 
drop-off  and  staging  area,  and  other  parking  lots  would  be 
maintained  along  Mason  Drive,  with  access  to  the  promenade 
available  at  various  points  via  pathways  across  the  2urfield.  We 
were  also  pleased  to  hear  that  ^e  airfield  would  not  be  used  to 
provide  overflow  parking  for  events  at  Fort  Mason. 

In  the  event  that  a wetland  is  created,  we  understand  sensitive 
areas  would  be  protected  by  fencing  or  other  types  of  barriers  that 
would  keep  people  and  dogs  from  encroaching  on  the  wildlife  that 
might  take  up  residence.  Pathways  through  the  wetland  and  from 
the  parking  lot  on  the  east  to  the  restored  airfield  on  the  west 
woiild  be  established  to  allow  dog  walkers  to  travel  safely  in  and 
across  the  wetland. 


San  Francisco  SPCA 
2500  Sixteenth  Street 
San  Francisco. 
94103-6589 
(415)  554-3000 


We  were  also  encouraged  to  learn  that,  along  with  these  design 
efforts,  steps  are  being  taken  to  resolve  the  legal  issues  concerning 
off-leash  dog  walking  at  Crissy  Field.  We  understand  you  are  now 
actively  pursuing  a regulatory  change  to  make  clear  that  the 
Superintendent  has  the  authority  to  designate  off-leash  dog 
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Off-Leash  Dog  Walking  


oerdse  «...  in  '■'«  undMsra^  you 

aSvity  is  currently  “ off-leash  areas.  In  the 

Beach,  Land’s  End,  etc,  existing^ off-leash  poUdes  will  be  offiaaUy 

meantime,  we  are  inteiSal  poUcy  and  rule  book,  and 

recognized  and  sanctioned  m the^^  ^ 

we  Lk  forward  to  receiving  a copy  of  ttie  rui 

/^;cmc«;ed  the  need  for  a written  statement 
■ In  addition  to  these  steps,  s vsdll  guide  resolution  of  any 

outlining  the  prindples  ^ i^SJce,  that  pubUc  notice  and 

conflicts  that  may  ““®.  ^ ramment  should  be  provided  before 

the  opportunity  for  pubUc  made  that  might  result  m aUenng  or 

any  offidal  action  is  takm  y „ . jJjq  feel  that  the  pnnaples 

in^fering  idth  1 value  of  GGNRA  lands  like  the 

^drr^-dfo^'t^anrecreational^^^ 

Mr.  McKenzie,  we  out  these  ■ 

r .b17»  Sk  »g«b.< » . 

I look  forward  to  hearing  from  you. 


Sincerely, 


RICHARD  AVANZINO 
President 


cc:  Mr.  Brian  O'Neill 

Superintendent,  GGNRA 
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United  States  Department  of  the  Interior 

NATIONAL  PARK  SERVICE 
GOLDEN  GATE  NATIONAL  REOI.EATION  AREA 
FORT  MASON,  SAN  FRANCISCO.  CALIFORNIA  94121 


IN  REPLY  REFER  TO: 
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Mr.  Richard  Avanzino 

President,  San  Francisco  SPCA 

2500  Sixteenth  Street 

San  Francisco,  California  94103-6589 

Dear  Mr.  Avanzino: 

I am  writing  in  response  to  your  letter  of  March  23,  in  which  you 
summarized  the  discussion  at  our  meeting  that  day.  I would  like  to 
confirm  the  points  in  your  letter: 

* All  design  options  for  Crissy  Field  retain  opportunities  for 
off -leash  dog  walking,  and  expand  the  area  available  for  that 
use.  The  beach  area,  except  for  dune  and  snowy  plover  protected 
areas  would  be  included  in  that  area.  Other  areas,  including 
the  Golden  Gate  Promenade  and  restored  airfield  are  also 
proposed  to  allow  off -leash  dog  use.  The  exact  areas  will  be 
shown  in  the  Crissy  Field  design  alternatives  and  described  and 
cjuantified  in  the  environmental  assessment  for  this  project. 

* Public  parking  would  be  available  in  proximity  to  the  beach  at 
the  east  end  as  well  as  in  several  smaller  lots  along  Mason 
Street.  We  are  exploring  other  options  to  eliminate  the  need  to 
provide  overflow  parking  on  the  restored  airfield. 

* If  a wetland  is  included  in  the  Crissy  Field  design,  it  would 

include  appropriate  barriers  such  as  fencing  and  vegetation  to 
protect  sensitive  resources  from  disturbance  from  people  and 
dogs . Paths  or  boardwalks  through  the  wetland  would  be 

minimized  to  avoid  disturbance  to  wildlife,  although  appropriate 
educational  pathways  and  overlooks  will  be  designed. 

* We  are  currently  proceeding  in  two  ways  to  formalize  the 
designation  of  off -leash  (voice  control)  areas  for  the  park.  We 
are  beginning  the  process  of  promulgating  a special  regulation 
for  Golden  Gate  National  Recreation  Area  to  allow  the 
Superintendent  discretion  in  the  designation  of  off-leash  areas 
and  the  management  of  pets  within  the  park.  This  proposed 
regulation  must  go  through  several  levels  of  review,  including 
publication  in  the  Federal  Register  for  public  comment,  before 
it  can  become  final  f c r publication  in  the  Code  of  Federal 
Regrulations . This  process  can  take  up  to  a year  to  complete. 

To  address  immediate  concerns,  the  Superintendent  will  shortly 
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issue  an  amendment  to  the  park's  Compendium  of  local  regulations 
establishing  specific  areas,  on  an  interim  basis,  where  dogs  may- 
be exercised  off -leash  under  specific  conditions.  This  action 
is  to  be  considered  temporary,  pending  final  action  on  the 
special  regulation.  This  amendment  to  the  Compendium  will  also 
include  Ocean  Beach  and  Fort  Funston. 

* If  future  conflicts  occur  which  require  further  consideration  or 
amendment  to  off -leash  dog  use,  we  propose  a public  process  to 
inform  the  decision  making.  Our  strong  commitment  to  involving 
the  public  in  decisions  which  affect  existing  uses  is  evidenced 
by  our  recent  public  meeting  with  affected  users  at  Fort  Funston 
prior  to  fencing  off  an  impacted  area  for  resource  protection, 
and  our  frecjuent  communications  with  you  as  well  as  other 
representatives  of  the  dog-walking  community  regarding  other 
issues  of  mutual  concern  at  Crissy  Field  and  Ocean  Beach.  We 
would  consider  contact  with  the  SPCA  as  a first  step  in  any 
situation  involving  a conflict  with  off-leash  dog  walking  that 
would  require  a change  in  this  use.  The  GGNRA  Advisory 
Commission  would  be  involved,  as  needed,  in  the  resolution  of 
issues  involving  off -leash  dog  walking. 

Rich,  I feel  that  our  efforts  to  be  responsive  to  your  concerns 
have  demonstrated  a genuine  commitment  to  work  with  you  and  reflect 
the  needs  of  dog  walkers  in  our  Crissy  Field  design  plan.  We  would 
appreciate  the  same  level  of  responsiveness  on  your  part,  through 
an  effort  to  communicate  this  message,  and  one  of  responsible  use, 
to  your  membership.  Although  you  have  agreed  to  do  this  in  our 
past  discussions,  we  have  yet  to  see  a change  in  the  message  that 
is  getting  to  people  through  your  organization  and  affiliated 
groups  and  individuals. 

This  letter,  as  well  as  our  letter  of  March  15,  are  cjuite  clear  in 
their  message.  Again,  we  ask  for  your  help  and  partnership  in 
setting  a positive  environment  for  collaboration.  We  will  continue 
to  involve  you  in  the  evolution  of  the  Crissy  Field  designi  plan  and 
hope  that  your  involvement  and  that  of  dog  walkers  will  move  beyond 
the  single  issue  of  continued  access  for  off -leash  dog  use  which  we 
feel  has  been  resolved,  and  contribute  to  the  overall  design  which 
will  improve  the  area  for  all  users  and  provide  a setting  which  is 
fitting  for  this  national  park  site. 

Sincerely, 


Brian  O'Neill 
General  Superintendent 

cc : Robert  Chandler,  General  Manager,  Presidio 

Greg  Moore,  Executive  Director,  Golden  Gate  National  Park 
Association 
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August  4,  2000 


HANCOCK 
ROTHERT& 
BUNSHOFT 
LLP 

Brian  O’Neill  attorneys 

General  Superintendent 

Golden  Gate  National  Recreation  Area 

Fort  Mason,  Bldg.  201 

San  Francisco,  California  94123 


Re:  Fort  Funston  Closures 
Dear  Mr.  O’Neill; 

I am  writing  this  letter  on  behalf  of  the  San  Francisco  Society  for  Prevention  of  Cruelty  to 
Animals  ("SPCA")  to  address  issues  regarding  Golden  Gate  National  Recreation  Area’s  ("GGNRA") 
notice  received  on  Monday  by  the  SPCA  of  notice  and  comment  for  federal  rule-making  of  the  "Proposed 
Habitat  Protection  Closure"  at  Fort  Funston.  We  saw  a similar  notice  posted  at  Fort  Funston,  advising  that 
there  was  a "Document  for  Public  Review  and  Comment"  ("Document")  at  the  Sunset  Library,  Fort 
Funston  Visitor’s  Center,  and  the  National  Park  Service  ("NPS")  Information  Center  downtown.  This 
letter  addresses  concerns  regarding  inadequate  public  notice  and  procedural  defects  in  the  rule-making 
process  described  in  the  Document. 

As  indicated  by  the  Document,  this  process  was  initiated  because  the  "Federal  District 
Court  ordered  preliminary  injunction  against  the  NPS,  disallowing  the  closure  until  such  time  as 
appropriate  public  notice  and  opportunity  for  comment  was  provided."  Yet  a quick  review  of  the  proposal 
reveals  the  closure  is  substantially  different  from  the  one  that  resulted  in  the  preliminary  injunction  in  the 
lawsuit.  Ft.  Funston  Dog  Walkers  v.  Babbitt,  No.  C 00-00877  N.D.  Cal.  The  new  proposal  extends  the 
four  and  a half  acre  permanent  closure  to  twelve  acres  taking  even  more  recreational  parkland,  banning 
public  access  to  all  bluff  views  of  the  beach  for  the  entire  northern  sector  of  Fort  Funston.  Despite  drastic 
changes  in  the  project  only  sixty  days  have  been  allotted  for  public  comment.  Moreover,  people  are  told 
to  file  comments  "as  early  as  possible"  if  they  want  to  be  heard:  "Public  comments  should  be  submitted  to 
NPS  as  early  as  possible  in  order  to  assure  their  maximum  consideration."  The  statement  indicates  NPS 
is  not  committed  to  providing  an  opportunity  for  meaningful  public  review,  rather  the  rule-making  process 
is  merely  a procedural  hurdle  before  proceeding  with  the  project. 


(SFDOC;800-380-4230251 

Los  Angeles  Lake  Tahoe  San  Francisco  London  www.hrblaw.com 

4 EMBARCADERO  CENTER 
SAN  FRANCISCO,  CA  94111 
TELEPHONE  415.981.5550 


HANCOCK  ROTHERT  & BUNSHOFT  LLP 


Brian  O’Neill 
August  4,  2000 
Page  2 

Ultimately  the  court  will  decide  whether  there  was  "appropriate  notice  and  opportunity  for 
comment."  This  letter  addresses  serious  problems  with  the  rule-making  process  that  could  result  in  court 
reversal  if  not  corrected.  Public  notice  is  inadequate,  there  is  no  provision  for  public  review  of  the 
documents  relied  on  for  the  proposal,  and  access  has  been  denied  to  the  area  in  controversy. 

1.  Effective  Notice  of  the  Proposed  Closure 

Although  the  sixty  day  comment  period  ran  from  publication  in  the  federal  register, 
GGNRA  delayed  posting  notice  of  the  proposed  closure  at  Fort  Funston  for  almost  two  weeks.  As  a 
general  rule  of  land  use  practice,  "appropriate  notice"  for  public  urban  parks  requires  that  signs  be  posted 
at  the  site  where  the  proposed  changes  will  occur.  In  contrast  to  other  national  parks,  GGNRA  has 
unique  provisions  in  the  enabling  statute  that  require  NPS  to  follow  "principles  of  land  use  planning."  In 
particular,  the  statute  mandates:  "In  management  of  the  recreation  area,  the  Secretary  of  Interior  ...shall 
utilize  the  resources  in  a manner  which  will  provide  for  recreation  and  educational  opportunities 
consistent  with  sound  principles  of  land  use  planning  and  management."  16  USC,  section  460bb.  The 
"statement  of  purpose"  further  provides  that  the  park  was  established  "to  provide  for  the  maintenance  of 
needed  recreational  open  space  necessary  to  urban  environment  and  planning".  Due  process  rights 
impacted  by  land  use  planning  and  development  in  an  urban  environment  require  that  notice  be  posted  at 
the  site.  'I'he  U.S.  Supreme  Court  has  defined  adequate  notice  for  due  process  to  require:  "notice 
reasonably  calculated,  under  all  the  circumstances,  to  apprise  interested  parties  of  the  pendency  of  the 
action  and  afford  them  an  opportunity  to  present  their  objections."  Mullane  v.  Central  Hanover  Bank  & 
Trust  Co.  339  U.S.  306,  314  (1950);  See,  also  Harris  v.  County  of  Riverside  904  F.2d  497,  503  (9**'  Cir. 
1989). 


Second,  no  effort  has  been  made  to  advise  occasional  users  that  their  access  to  the  entire 
northern  bluffs  in  the  park  will  be  affected  by  this  proposal.  GGNRA  estimates  750,000  "visitors  enjoy 
Fort  Funston  annually,"  virtually  the  entire  population  of  San  Francisco  (pg.  6).  Extensive  media 
coverage  followed  the  original  closure  in  March,  yet  GGNRA  has  done  nothing  to  advise  the  general 
public  of  the  latest  development  in  the  case.  Typically  in  cases  that  affect  the  general  public,  notice  is 
published  in  newspapers  of  general  circulation.  "The  means  employed  must  be  such  as  one  desirous  of 
actually  informing  the  absentee  might  reasonably  adopt."  Mullane  339  U.S.  at  315.  Clearly  the  intent  is 
to  limit  public  input,  not  facilitate  it. 

Further  evidence  of  this  intent  occurs  in  the  notice  posted  at  Fort  Funston.  Only  two  signs 
were  observed,  one  located  on  the  backside  of  the  bulletin  board  at  the  head  of  the  Sunset  Trail,  hidden 
from  public  view,  and  the  other  at  the  bulletin  board  near  the  beach  access  trail,  adjacent  to  a sign  on  the 
fence  indicating  "seasonal  closure".  In  small  print,  the  signs  advise  people  that  a document  is  available  for 
review  and  comment  at  three  locations  and  that  comments  are  due  by  September  1 8**’.  No  reference  is 
made  to  the  August  29*^  hearing  of  the  Citizens  Advisory  Commission  where  comments  can  be  made. 
Nothing  is  said  about  the  expansion  of  the  proposed  habitat.  Public  confusion  stifles  dissent,  since  people 
tend  to  accept  the  fences  as  a fiat  accompli,  unaware  that  they  will  be  moved  to  enclose  more  space  if  the 
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project  is  approved.  Again,  " notice  must  be  of  such  a nature  as  reasonably  to  convey  the  required 
information."  Mullane  339  U.S.  at  314. 

2.  Public  Access  to  Documents 

The  Document  is  silent  on  public  inspection  of  the  documents  relied  on  for  the  closure. 
Three  pages  of  reference  material  is  cited  at  the  end  of  the  report,  including  "personal  communications" 
with  twelve  individuals.  Without  access  to  this  information,  the  public  can’t  provide  meaningful 
comment.  Please  make  these  documents  available  for  public  review  during  the  comment  period  and 
advise  the  public  where  they  can  reviewed.  With  respect  to  the  "personal  communications"  please 
provide  access  to  minutes,  tape  recordings,  summaries,  raw  notes,  and  any  other  memorialization  of  the 
communications.  In  addition,  please  provide  the  dates  of  the  communications,  who  was  present,  what  was 
discussed,  conclusions  reached,  and  the  basis  for  those  conclusions.  We  also  ask  you  to  extend  the 
deadline  for  comment  until  these  defects  are  cured. 

3.  Public  Access  to  Areas  Closed  in  March,  2,000 

Since  March  public  access  has  been  denied  to  the  entire  fenced  off  area.  After  the  bank 
swallows  leave  this  month,  the  court  ordered  injunction  requires  NPS  to  open  gates  to  the  seasonal  closure 
and  provide  access  to  the  beach  near  the  nesting  sites.  We  ask  you  to  include  the  Sand  Spur  Trail  and  the 
beach  access  trail  adjacent  to  the  1995  closure,  pending  final  determination  of  the  new  proposal.  Public 
access  to  these  areas  were  wrongfully  denied  during  the  original  closure  and  inspection  of  the  area  is 
necessary  to  provide  meaningful  evaluation  of  the  project. 

4.  Status  of  Battery  Davis  Closure  and  Other  Designated  Native  Plant  Areas 

The  justification  for  the  "Proposed  Habitat  Protection  Closure"  does  not  address  the 
status  of  other  so-called  native  plant  closures  and  projects  at  Fort  Funston,  Under  various  pretexts, 
GGNRA  has  removed  recreational  land  from  public  use  in  several  areas  of  the  park  in  violation  of  its 
statutory  mandate  and  NPS  regulations  requiring  comprehensive  park  planning  and  development  pursuant 
to  public  review. 


In  addition  to  the  ten  acre  closure  that  resulted  in  the  lawsuit,  the  following  areas 
have  had  a substantial  impact  on  recreational  access  to  the  park.  Under  the  pretext  of  erosion  control, 
nine  acres  adjacent  to  Battery  Davis  was  fenced  off  in  1995,  a temporary  five  year  closure  for  native  plant 
restoration  which  is  still  closed.  The  entire  coastal  bluff  area  below  the  hang  glider  platform  was  closed 
in  1998  for  native  plant  revegetation.  Last  year,  safety  was  used  to  rationalize  the  destruction  of  a paved 
"disability  trail"  and  closure  of  several  acres  along  the  Sunset  Trail  adjacent  to  the  former  Battery  Davis 
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closure.-  Documents  from  1992  and  1996  show  various  proposals  to  convert  that  area  to  a native  plant 
habitat.  Recently  other  native  plant  projects  have  been  initiated,  one  near  the  paved  road  leading  down  to 
Lake  Merced,  another  in  front  of  the  Fort  Funston  Visitor  Center.  These  projects  destroy  "exotic"  trees, 
bushes,  and  ice  plants  and  result  in  further  reduction  of  recreational  access  to  parkland. 

All  projects  were  initiated  without  public  review  in  violation  of  the  statutory  mandate 
requiring  land  use  planning.-  Even  more  significant,  NPS  regulations  mandate  "management  plans"  for 
the  destruction  of  exotic  plants  with  "provisions  for  public  review  and  comment".  (Management  Policies 
Biological  Resources  Section  4:12-13;  Natural  Resources  Management  Guidelines  NPS-  77,  pg.  289.) 
These  regulations  were  promulgated  to  deal  with  a typical  national  park  where  an  invasive  exotic  species 
is  impacting  a native  plant  ecology.  Just  the  opposite  situation  exists  at  Fort  Funston,  NPS  is  destroying 
an  exotic  plant  ecology  and  developing  a native  plant  ecology.  Public  input  is  mandated  where 
development  plans  destroy  park  resources.  Consider  also  that  over  twenty  per  cent  of  Funston  has  been 
closed  to  recreational  access  in  areas  where  this  activity  is  most  concentrated  without  coordinated  park 
planning,  environmental  impact  analysis,  or  public  input.  Instead  of  addressing  a situation  that  is  clearly 
out  of  control,  NPS  embarks  on  federal  rule-making  limited  to  a very  controversial  parcel  of  land  without 
adequate  notice  or  an  opportunity  to  develop  meaningful  public  input. 

Finally,  retaliatory  actions  in  response  to  the  lawsuit  have  been  initiated  by  GGNRA  in  the 
last  few  weeks.  Our  client  has  asked  us  to  evaluate  the  removal  of  voice  control  signs  at  Fort  Funston  and 
Crissy  Field. 


Sincerely  yours. 

HANCOCK  ROTHERT  AND  BUNSHOFT,  LLP 


Kenneth  D.  Ayers 


cc:  Edwin  J.  Sayres,  President,  The  San  Francisco  SPCA 


- Without  public  review  or  prior  notice,  GGNRA  sent  a bulldozer  out  to  Funston  in  December,  1999  and  began  ripping  up  a 
substantial  section  of  the  only  “disability  trail”  at  Funston.  NPS  Management  Policies  on  Accessibility  for  Disabled  Persons 
require  NPS  to  make  “every  reasonable  effort  ..to  make  facilities  ...accessible  to  and  usable  ..for  the  disabled...  The 
determination  of  what  is  reasonable  will  be  made  after  consultation  with  disabled  persons  or  their  representatives.”  NPS 
Management  Policies,  Visitor  Use  Section,  pg.  4;  43  CFR  17 

- After  the  lawsuit  was  filed,  the  Sunset  Trail  area  was  reopened  to  the  public  and  native  plant  habitat  signs  were  removed 
from  Battery  Davis  fences  and  the  south  coastal  bluffs. 
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Chris  Powell 

Golden  Gate  National  Recreation  Area 
Fort  Mason,  Building  201 
Golden  Gate  National  Recreation  Area 
San  Francisco,  California  94123 

Dear  Ms.  Powell: 

Pursuant  to  a letter  from  Superintendent  Brian  O'Neill  dated 
August  3,  2000  to  San  Francisco  SPCA  President  Edwin  Sayres  that 
National  Park  Service  documents  "are  public  record  and  would 
promptly  be  sent  to  [our]  attention  upon  request,"  this  letter  serves 
as  a follow-up  to  our  July  telephone  conversation  in  which  I 
requested  all  complaints  about  dogs  at  Crissy  Field  above  and 
beyond  those  cited  in  our  July  13,  2000  letter  to  your  attention. 

In  addition,  this  letter  serves  as  second  notice  requesting  all 
documents  relating  to  "personal  communications"  with  respect  to 
the  12  individuals  cited  as  justification  for  the  proposed  twelve  acre 
Fort  Funston  closure.  Please  provide  copies  of  the  minutes,  tape 
recordings,  summaries,  raw  notes,  and  any  other  memorialization 
of  the  communications  including  dates  of  the  communications, 
who  was  present,  what  was  discussed,  conclusions  reached,  and 
the  basis  for  those  conclusions. 


In  light  of  the  approaching  deadline  for  comments,  and  this  being 
our  second  request,  we  ask  that  they  be  provided  without  delay. 


Very  truly  yours. 


Nathan  J.  Winograd 


cc: 


Mr.  Brian  O'Neill,  Superintendent,  GGNRA 

Mr.  Ken  Ayers,  Esq.,  Flancock,  Rothert  & Bunshoft,  LLP 
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B.  I know  it  is  hard  to  keep  clean,  you  do  a nice  job!  You  might  want  more  park  rangers 
walking  around!!! 

3. (1101-2) 

A.  View  & walking.  Also  dog  walking 

B. #l  Park. 

4.  (1103-4) 

A.  We  walk  Fort  Funston  each  day.  Our  only  concern  is  the  erosion  that  is  taking  place  on 
part  of  the  cliffside  path,  it  could  be  dangerous. 

5. (1105-6) 

A.  Historical  significance,  views,  ecology,  accessability,  safety. 

6. (1107-8) 

A.  Most  beautiful  spot  in  Bay  Area  - very  peaceful  - people  & dogs  very  friendly. 

B.  I come  from  across  town  almost  daily  to  walk  & enjoy  the  surroundings. 

7. (1109-1110) 

A.  It  should  be  a permanent  Historical  Park. 

B.  1 hope  the  park  remains  as  it  is  now 

8.  (1111-1112) 

A.  Hang  Gliders,  dog  walking  trails. 

9.  (1113-4) 

A.  Most  important  to  me  is  my  dogs  are  free  to  run.  Pure  open  space  w/  great  sense  of 
history  Off  Leash  For  Does 

B.  1 spend  every  free  spare  hour  walking  Fort  Funston  with  my  dogs. 

10. (1115-6) 

A.  Historical  Aspect  - why  Fort  Funston  was  established  - part  of  war  effort 


B.  Enjoyed  our  walk.  Our  Girl  Scout  troop  walked  the  Bay  Area  Ridge  Trail  section  to 
the  north.  We  are  waiting  for  the  south  segment  to  reopen 


11. (1117-8) 

A.  Walking  the  dogs 

B.  Clean  up  the  sand  on  trails  more  often  - put  up  fence  up  at  coast  near  bluff 

12.  (1119-20) 

A.  Good  for  dogs. 

13. (1121-22) 

A.  Beautiful  beach  and  dunes,  and  the  ability  to  bring  dogs. 

B.  Please  continue  to  allow  dogs.  Is  it  possible  to  have  a coffee/snack  vendor  in  the 
parking  lot? 

14. (1123-4) 

A.  FREEDOM  - Open  Space  - Geology.  [I  spend  a lot  of  time  here] 

B.  Restrooms  really  need  attention.  Huge  puddles  of  urine.  Need  more  restrooms 

15. (1125-6) 

A.  Beauty,  history  of  our  military  & war  involvement.  Critical  resource  for  our  family  - 
dog  & toddler  ! ! ! 

B.  Wish  there  was  a playground  area  so  our  dog  & kids  can  play  together  vs.  a separate 
trip  in  each  -twice  the  time  & hassle. 

16. (1127-8) 

A.  The  ability  to  walk  my  dog  off  leash  in  a safe  and  beautiful  environment. 

B.  I like  having  a ranger  on-site. 


17.(1129-30) 


A.  Local 

B.  I am  concerned  about  the  soap  suds  coming  of  the 

18. (1131-2) 

A.  We  come  to  Ft.  Funston  every  weekend,  sometimes  more,  with  our  dog.  It  is  a 
fabulous,  well-run,  resource. 

B.  We  only  wish  there  were  more  off  leash  dog  parks  in  SF/San  Mateo! 

19.  (1133-4) 

A.  It’s  right  on  the  coast,  next  to  the  ocean.  Beautiful  sightseeing 

B.  I love  it,  so  peaceful,  never  too  busy.  Keep  it  the  way  it  is.  Thank  you!! 

20. (1135-6) 

A.  Fort  Funston  (GGNRA)  -allows  off-leash  dogs  under  voice  control.  Great! 

B.  Could  use  out-houses  along  trails  as  well  as  the  existing  ones  @ parking  lot. 

21. (1137-8) 

A.  Hang  gliding! 

B.  Install  pay  to  use  telescopes  on  obser\^ation  decks  for  H-G  visitors. 

22. (1139-40) 

A.  A place  where  dogs  can  run  free  and  people  can  have  a beautiful  walk 

B.  Please  maintain  Fort  Funston  as  a place  for  dogs  to  run. 

23.  (1141-2) 

A.  Dogs  Rule 


B.  [illegible] 


24.(1143-4) 


A.  I like  the  hang  gliders.  The  cliffs  & the  view  are  incredibly  beautiful! 

B.  My  dogs  and  I LOVE  Ft.  Funston  and  we  look  forward  to  going  every  weekend!  It  is 
so  much  fim  to  go  & walk  & visit. 


25.(1145-6) 

A.  Fort  Fimston  was  World  War  II  [illegible] 

B.  [illegible]  ..picnics.  Fort  Funston  is  clean  and  kept  up  well. 


26. (1147-8) 

A.  Dogs  run  off  leash,  are  controlled  by  courteous  owners  who  clean  up  after  dogs. 

B.  Thank  you,  thank  you  for  providing  the  park  ! ! ! ! 

27. (1149-50) 

A.  What  is  totally  unique  about  Ft.  Funston  is  that  dogs  are  allowed  to  share  it  w/  then- 
owners. 

B.  I am  visiting  from  Austin,  Tx.  and  was  most  pleasantly  surprised  to  see  how  it  was 
used.  - Dog  Heaven! 

28. (1151-2) 

A.  Good  for  walking  and  sightseeing  on  your  own  - quiet  -scenery 

B.  Good  [sic]  there  daily  for  peace  of  mind  -visitor  center  appears  closed  all  the  time 

29. (1153-4) 

A.  Off  leash  dog  area,  beach  access,  view 

30. (1155-6) 

A.  The  Gorgeous  scenery  - one  of  the  most  beautiful  sites 

B.  One  of  my  favorite  places  to  visit  - come  once  or  twice  each  week  (will  the  paths  be 
renovated?) 


31.(1157-8) 


A.  The  ability  to  walk  dogs  off  leash 

B.  Please  preserve  the  right  to  walk  dogs  off  leash. 

32. (1159-600) 

A.  Stunning  views  & flying 

33. (1161-2) 

A.  Great  place  to  walk  your  dog 

B.  1 come  here  every  day  at  least  once  if  not  twice. 

34. (1163-4) 

A.  It’s  a wonderful  dog  park.  Please  keep  it  that  way. 

B.  The  fact  that  there  is  such  a wonderful  place  for  my  dogs  to  play  makes  me  love  S.F.  !! 

35. (1165-6) 

A.  Good  place  for  dog-walking  ! 

36. (1167-8) 

A.  Mainly  used  for  hiking.  I live  in  the  area  and  like  to  use  park.  I love  all  dogs  on  week 
ends  even  though  I don’t  own  one  at  present. 

B.  I enjoy  the  hang  gliding  as  a spectator. 

37. (1169-70) 

A.  Overlook  ocean  nice  walk  good  place  to  walk  dogs 

B.  Paths  are  in  disrepair  & sand  covered. 

38. (1171-2) 

A.  Views  - peacefulness  yet  so  close  to  the  city  - natural  quality  of  the  improvements. 


B.  Bicycle  rack  needed. 


39.  (1173-4) 

A.  I love  this  park  because  it  is  exceptionally  beautiful,  and  my  dog  can  be  off  leash! 

40. (1175-6) 

A.  Beautiful  spot  in  San  Francisco  re:  Fort  Funston. 

B.  Wonder  how  the  erosion  can  be  prevented  with  the  high  use  the  park  gets  & wind. 

41. (1177-8) 

A.  The  weather  worn  cliffs!  It’s  place  in  the  defense  of  the  country  during  the  war  its  use 
during  those  days  -what  are  those  remnants  of  bldgs? 

B.  I love  Ft.  Fimston  - 1 love  the  dogs/the  friendships.  I love  going  down  to  the  beach  - a 
wonderful  walk! 


42. (1179-0) 

A.  Open  Battery  Davis  for  touring.  Why  hide  history  beneath  the  dunes. 

B.  Replant  the  trees  lost  in  80's  & 90's  MacLaren  & others  know  about  shifting  sands  & 
hi  tides 

43. (1181-2) 

A.  Mostly  I stay  outdoor  on  the  trails  being  able  to  be  right  and  the  Pacific  & enjoy  the 
outdoors  - 1 usually  walk  my  dog  every  week  end  Sat/Sun.  at  Fort  Funston 

B.  Please  maintain  as  an  off  leash  area  & encourage  visitors  to  pick  up  after  their  animals. 

44. (1183-4) 

A.  Sand  dunes  WWII  military  history. 

B.  We  visit  4 -5  x/wk  & appreciate  the  opportunity  to  walk  our  dog  off-leash!  Thanks! 

45. (1185-6) 

A.  Having  the  freedom  to  walk  my  dog  in  a beautiful  setting. 


46.(1187-8) 


A.  Unique  setting,  view.  Great  place  to  go  running. 

B.  Please  build  bathrooms!!  Port-  o-  Johns  are  Gross! 


47.  (1189-90) 

A.  Hang  gliding  location 

48. (1191-2) 

A.  Great  scenery,  beach  access,  off-leash  dog  running  - good  clean  up  by  dog  owners. 

49. (1193-4) 

A.  Dog  walk 

50. (1195-6) 

A.  Dog  walking 

51. (1197-8) 

A.  Off  leash  dog  park  - beautiful  view  of  ocean 

52. (1199-1200) 

A.  Dog  walking 

53. (1201-2) 

A.  This  is  a wonderful  place  for  dogs  and  their  owners;  also  for  hang  gliders 

B.  I come  to  Ft.  Funston  to  see  the  dogs  - just  clean  up  the  restrooms  - Thanks 

54. (1203-4) 

A.  Dogs  can  be  off-leash.  Great  scenery 


55.  (1205-6) 


A.  The  dog  run 

B.  It  is  really  fim  bringing  our  dog 

56.  (1207-8) 

A.  The  opportunity  to  enjoy  the  natural  & quiet  atmosphere  of  Ft.  Funston. 

B.  The  bathroom  at  Ft.  Funston  smells  so  bad  that  I have  seen  women  running  from  the 
area  unable  to  stand  the  odor. 

57. (1209-10) 

A.  Ability  to  let  dog  walk  free.  View  of  the  ocean  [illegible]  on  hiking  trails 

58. (1211-2) 

A.  Unique  place  to  hang  glide  (or  watch  others  hang  glide)  laid-back,  dog  friendly 
atmosphere;  seeing  nature  reclaim  the  fort  ruins  & seeing  natural  processes  like  erosion  , 
etc.  at  work. 

B.  One  of  my  favorite  spots  in  S.  F.  Rangers  always  great ! (Long  live  Park  Rangers) 

59. (1213-4) 

A.  A excellent  place  to  walk  our  dog-off  leash.  We  use  this  approx.  5 + per  week 

60. (1215-6) 

A.  One  of  the  few  parks  I can  take  my  dog  off  leash..  Love  it!! 

61. (1217-8) 

A.  The  history  and  the  exceptional  view  plus  seeing  all  those  dogs  enjoy  themself  and  the 
cleanness  of  the  Park. 

62.  (1219-20) 

A.  Excellent  open  space  area  in  a metropolitan  area. 

B.  Don’t  change  a thing.  Keep  it  a doggie  friendly  area 


63.(1221-2) 


A.  It’s  a wonderful  place  for  dogs  to  frolic  off-leash  - Thank  you  for  a wonderful  park  . 

64. (1223-4) 

A.  Dog  walking  - hiking 

B.  Better  security  - some  of  the  park  employees  harass  the  visitors 

65. (1225-6) 

A.  This  is  beautiful  outdoor  spot  for  accessing  ocean  and  it  is  dog  friendly,  which  is  very 
important  to  us!  And  other  dog  owners  are  cooperative  and  educated 

B.  We  love  this  place  and  use  this  park  more  than  any  other  park  in  the  Bay  area.! 


66. (1227-8) 

A.  A beautiful  place  to  let  our  dogs  near  & social  in  the  city 

B.  1 hope  this  place  continues  to  be  a place  where  the  community  may  come  together  w/ 
their  dogs. 

67. (1229-30) 

A.  Great  place  to  walk  dogs 

68. (1231-2) 

A.  The  wonderful  dogs!  They  are  entertainment  - so  fun  to  see  the  puppies  playing 
together. 

69.  (1233-4) 

A.  The  best  place  to  hike  with  our  dog!  The  landscape  is  unique  & beautiful. 

B.  Would  like  the  bathroom  clean,  with  paper,  and  not  stinky! 

70. (1235-6) 


A.  The  unique  features  and  the  view. 


71. (1237-8) 

A.  The  dog  nm  is  great!  Probably  will  use  the  visitor  center  & exhibits  later  as  my  son 
gets  bigger. 

72. (1239-40) 

A.  Gorgeous  views;  cliff  divers 

B.  Way  too  many  misbehaving  dogs  with  owners  who  don’t  clean  up  poop! 

73.  (1241-2) 

A.  The  views  & trails  & ability  to  have  dogs  off  leash.  My  child  & dog  love  Fort  Funston. 

B.  Portapotties  are  despicable.  Need  to  be  cleaned  more  regularly. 

74.  (1243-44) 

A.  Dogs  have  a great  place  to  play  with  their  owners.  It’s  fim,  spacious  & allows  dogs 
off-leash.  The  owners  are  responsible  & nice! 

B.  This  was  our  first  visit  with  our  pet  & we’re  coming  back  (w/  our  friends!).  Thanks 

75.  (1245-6) 

A.  It  is  one  of  the  few  places  a dog  has  a chance  to  have  fun. 

B.  Over  the  years  I have  watched  my  favorite  spots  become  fenced  off 

76.  (1247-8) 

A.  The  unique  location  of  this  park  in  S.F. 

77. (1249-50) 

A.  You’re  part  of  Nature  (you  could  ? in  Ocean );  You’re  part  of  History  (millions  vs. 
W.W.  II  $) 


B.  I saw  the  Park  Police  once  and  that  was  when  I needed  them.  I like  that. 


78.(1251-2) 


A.  Lovely  vista  and  open  expansive  dog-walking  area!! 

79. (1253-4) 

A.  Dog  walking 

80. (1255-6) 

A.  We  come  here  2-3  times  a week  with  our  labs  and  are  so  appreciative  of  being  able  to 
hike  in  such  beauty  with  our  dogs. 

B.  Coming  here  allows  my  husband  & I to  get  exercise  along  w/  our  pets  & we  enjoy  the 
simplicity  of  the  park. 

81. (1257-8) 

A.  Best  place  to  bring  dogs  in  S.F.  to  exercise  & socialize  them. 

82. (1259-60) 

A.  Unspoiled,  uncommercialized  & most  importantly  Dogs  can  roam  off-leash  ! ! 

83. (1261-2) 

A.  Beautiful  park  - very  clean  - thank  you  for  giving  us  a place  to  bring  our  dog! 

B.  I would  like  to  see  more  signs  or  fencing  along  the  cliffs  to  avoid  having  dogs  go  over 
the  edge!  Thanks! 


84. (1263-4) 

A.  Nature,  recreation,  history 

B.  Clean  the  sand  away  off  the  paths,  this  is  a big  problem  on  the  seawalk 

85. (1265-6) 

A.  Once  a military  fort. 

B.  Portapotties  are  too  dark  inside.  The  park  is  beautiful! 


86.  (1267-8) 


A.  Beach,  cliffs,  staircase  to  beach 

B.  Ranger  pleasant  & helpful 

87. (1269-70) 

A.  Beautiful  vistas  of  the  ocean  & San  Francisco.  Dogs  off  leash  are  welcome  - that’s 
great! 

B.  Clean  portapotties  more  often.  Have  portapotties  at  the  end  of  the  trail. 

88.  (1271-2) 

A.  The  view  and  the  dogs  and  hiking 

89.  (1273-4) 

A.  It’s  where  I go  to  walk  my  dogs..  Go  there  7 days  a week  - they  are  off  leash  here. 
Would  like  to  less  emphasis  on  Natural  Habitat/  & more  on  maintaining  clean  solid  paths 
/pavement/  & benches  - more  bathrooms  would  be  good  below 

90.  (1275-6) 

A.  Dogs  dogs  dogs  - off  leash!! 


91.  (1277-8) 

A.  The  simplicity  of  nature  - the  natural  beauty  of  the  area,  kept  uncommercialized.  The 
ability  to  walk  ones  dogs  with  freedom  and  responsibility  and  to  enjoy  ones  own 
connection  to  the  natural  world.  Fort  Funston  is  heavenly  just  as  it  is! 

92.  (1278-9) 

A.  Good  view,  relaxing! 

B.  Keep  sand  off  walkways! 

93.  (1281-2) 

A.  Fort  Funston  is  where  I walk  my  dogs,  with  many  others.  This  is  its  primary  function, 
not,  as  the  rangers  seem  to  think,  a botanical  experiment. 


94.(1283-4) 


A.  The  views  of  the  ocean  and  dog  walking 

95.  (1285-6) 

A.  The  vistas,  open  space  and  feeling  of  being  “in  the  great  out  doors” 

B.  I’m  a recent  regular  dog  walker  & I truly  appreciate  the  freedom  & general  safety  for 
my  dog. 

96.  (1287-8) 

A.  One  of  few  off-leash  available  places  to  take  dog 

B.  Don’t  change  anything.  Few  places  to  take  dogs  off-leash  - lots  of  parks  available. 

97.  (1289-90) 

A.  Fort  Funston  is  a wonderful  place  to  take  your  dog,  overlooks  the  ocean  & it  is 
breathtaking  on  a sunny  day. 

98. (1291-2) 

A.  It  is  the  best  dog  walking  park  anywhere.  That  and  Hang  Gliding  are  what  it’s  used 
for.  The  Porta  Potties  are  disgusting 

B.  Some  areas  of  the  trail/roadway  are  falling  apart.  It’s  a nice  place  to  walk  and  walk 
your  dog. 


99.  (1293-4) 

A.  Leash  free  dog  access  to  the  Beach! 

B.  We  love  bringing  our  dog  here  - we  drive  45  minutes  to  get  here. 

100. (1295-6) 

A.  Fort  Funston  is  sooo  beautiful  I come  here  almost  every  day 

B.  The  fact  that  dogs  can  run  off-leash  is  fantastic  PLEASE  KEEP  THIS  POLICY  I!  Fort 
Funston  is  a case  of  my  tax  dollars  working  like  they  should.  Thanks! 


101.  ( 1297-8) 

A.  Good  access  to  walking  at  the  ocean;  unspoiled  by  commercial  services. 

102. (1299-1300) 

A.  That  dogs  are  allowed  off  lead..  Very  important  for  their  proper  exercise. 

B.  We  come  every  day  because  of  your  dog  policy 

103. (1301-2) 

A.  That  it  is  an  off-leash  area  - where  we  can  enjoy  the  surroundings  with  our  dog!  1 1 

B.  Thanks  for  fixing  the  stairs  down  to  the  beach  please  keep  this  an  off  leash  area 
forever! ! ! 

104.  (1303-4) 

A.  That  it  is  one  of  the  very  rare  off-leash  dog  aeas  in  san  Francisco 

B.  A great  place  to  go  for  a hike  with  the  dog! 

105. (1305-6) 

A.  A wonderful  & unique  place  for  dogs  & their  owners  to  roam  & enjoy  freedom 

B.  I am  VERY  impressed  how  most  dog  owners  scoop  the  pet’s  poop! 

106. (1307-8) 

A.  This  is  the  best  dog  park  on  the  face  of  the  earth 

B.  The  benches  are  about  to  fall  over  (undermined) 

107. (1309-10) 

A.  Spectacular  view  of  Pacific  Ocean  and  undeveloped  terrain 

B.  Too  many  unleashed/uncontrolled  dogs.! 

108. (1311-2) 

A.  Beautiful  ocean  hiking  trails,  sky  diving  and  dog  walking  trails,  bunkers  from  WWII 
(History). 


B.  There  are  very  few  remaining  dog  walking  areas.  Please  keep  this  area  available. 

Thank  you 

109.  (1313-4) 

A.  A great  ocean  view,  separated  from  the  noise  of  a crowded  city. 

110. (1315-6) 

A.  seashore,  sand  dunes  & cliffs,  open  space-lots  of  it,  history-  best  dog  run  in  USA- 
hang-gliding  -scenic 

B.  Fort  Funston  is  a great  place  for  joggers  & dog  lovers  ( it’s  DOG  - HEAVEN!)  I love  it 

I 

111. (1317-8) 

A.  The  presence  of  nature  in  the  City  including  a valuable  resource  for  dog  walking 

B.  The  GGNRA  should  permit  dog  walking  on  Ocean  Beach  from  Sloat  to  the  Cliff 
House  - a SF  tradition! 

112. (1319-20) 

A.  friendly  place  for  dogs  [illegible] 

B.  I go  to  Fort  Funston  several  times  a week  it  is  a wonderfiil  place. 

113. (1321-2) 

A.  Beautiful  sights.  Heavily  used.  Needs  care!  Great  potential 

B.  Use  regularly 

114. (1323-4) 

A.  The  best  off-leash,  beautiful  place  near  the  city  for  dog  owners  and  their  dogs  to  get 
some  exercise  and  enjoy  beautiful  scenery 

B.  Thank  you  for  keeping  Fort  Funston  an  off-leash  area  for  dogs  and  dog  owners.  I use  it 
at  least  3-  4 times  per  week. 

115. (1325-6) 

A.  I am  able  to  walk  my  dog  off-leash  amid  spectacular  beauty 


B.  I want  to  continue  the  privilege  of  walking  my  dogs  off-leash 

116. (1327-8) 

A.  Dog  run,  a lot  of  people  to  meet  & socialize. 

117. (1329-30) 

A.  History,  view,  and  off  leash  dog  pk 

B.  I come  here  every  day  to  walk  my  dog.  Could  use  more  toilets. 

118. (1095-6) 

A.  The  dogs,  the  people  who  bring  their  dogs,  the  beautiful  ocean  views  & the  kites  & 
hang  gliders 

B.  Your  maintenance  guys  are  great,  your  rangers  are  very  helpful.  A few  more  potties 
the  trail  would  be  wonderful 

Unnumbered  (1079-80) 

A.  I enjoyed  seeing  all  different  kinds  of  dogs  playing  and  walking  at  the  park 
Unnumbered  ( 1083-4) 

A.  My  young  kids  (ages  3-7)  enjoy  the  hiking  - the  trails  are  not  too  steep 


6 surveys  w/  no  comments  (1081-82;  1085-94) 


% 


,mn  »oa- 

iy  !i^  AmmI  ,Y 

• ■•  . *’  *-'  ■'  1 ■ ^ . JC^t*  ■■ ’’  •■’  ■ I iSJ  ■ , 

‘ mm  mu  ^4^"  4fowi)i  %i^  iyr«f  two«4  ^ • 


;|  a WT .i  ‘iS  % IPir- : ; r'}^  ‘ i(J|:lni<yjd’.,5tt{l 


*h 


^kff^  9di 

.1  ■ 'Hi 

fv  n,  ■ 

m 


■*  - H . ■ ,.-^  |n«  ' (M^Or ) irivni\ 


i « 

' . 4-lik: 


it%f 


f>/Wt  v>f)  yw^iJirt^  xm''1 


(Mt^:il(ri‘  ztoaoin^  OA  Nw^ 


m ': 


* ,-^.«||^.»:4l,»|i*l«,  ' ’*■■«««■  "I 


